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EXECUTIVE SUMMARY 


PURPOSE 


This study examines possible management problems at the National Archives and 
Records Administration (NARA), including the former Archivist’s Inspector General 
(IG) selection, activities of the former IG, and disclosures of contract bid information 
by management. 


BACKGROUND 


On November 2, 1992, the Senate Committee on Governmental Affairs (Committee) 
issued a report entitled, "Serious Management Problems at the National Archives and 
Records Administration." The Committee reported that the former Archivist did not 
exercise due care in selecting the NARA Inspector General, the former IG had 
engaged in inappropriate activities in violation of the Inspector General Act, and 
NARA management gave sensitive information to a successful contractor in 
presolicitation discussions. 


The Committee report recommended that the Archivist take action to address 
misconduct of the former Inspector General and other NARA officials. It also 
recommended that the President’s Council on Integrity and Efficiency (PCIE) review 
misconduct of the former IG, and that the President of the United States review 
actions of the former Archivist. This study was requested by the former Archivist, 
through the Chair of the PCIE, to review the findings of the Committee report and 
make appropriate recommendations. 


The Inspector General Act of 1978 (IG Act) created "independent and objective" 
Offices of Inspector General (OIGs) to promote economy, efficiency and effectiveness, 
and to prevent and detect fraud and abuse in their respective agencies. The intent of 
Congress was to improve the effectiveness of internal auditors and investigators by 
removing them from the supervision of the program managers they were responsible 
for scrutinizing, and transferring them to an independent office that could exercise no 
program responsibilities. With the IG Act Amendments of 1988, Congress extended 
these provisions to designated Federal entities, including NARA. 


FINDINGS 


The former Archivist did not exercise due care and diligence in selecting the Inspector 
General for NARA. 


» The process was not designed to identify and select the best qualified candidate 
for the position. 


>» The environment surrounding the creation of the OIG and the selection of an 
Inspector General at NARA was not conducive to OIG independence. 


The OIG at NARA did not function as an independent, objective reviewer of the 
agency as required by the IG Act. 


» The former Inspector General inappropriately participated in program 
activities. 


» The former Inspector General was not independent and frequently took 
direction from management. 


» The former Inspector General inappropriately referred cases to management 
for investigation and disclosed the identity of the complainant in the process. 


» The former Inspector General could not objectively or competently conduct or 
supervise investigations. 


The NARA management disclosed sensitive information to Vance International, Inc. 
during a presolicitation meeting in 1987. However, the disclosures were not motivated 


by personal gain. 


Neither the Federal Bureau of Investigation nor the PCIE investigated allegations of 
noncriminal misconduct by the former NARA Inspector General, since they did not 
have the authority to do so. 


RECOMMENDATIONS 


» clarify the role of the OIG by issuing policies and procedures emphasizing 
independence and confidentiality; 


» review the actions of NARA management officials, including the former IG, for 
possible Standard of Conduct and IG Act violations; and 


» structure procurement responsibilities to assure that a top NARA management 
Official is knowledgeable and trained in the provisions of the Federal 
Acquisition Regulations and to guard against officials having authority over 
major procurements in their own program areas. 


No further time or effort should be spent investigating activities in connection with the 
1987 Vance security guard procurement. 


The NARA Inspector General should: 


» take steps to ensure that audit and investigative functions fully comply with the 
IG Act and Office of Management and Budget (OMB) guidance for Designated 
Federal Entity (DFE) IGs, including developing an OIG policies and 
procedures manual and training investigative staff on all provisions of Federal 
law enforcement. 


The Office of Management and Budget, Management Integrity Branch should: 


> continue to pursue an administrative mechanism for the PCIE to investigate 
allegations of noncriminal misconduct. 


The Executive Council on Integrity and Efficiency should: 
» work with OMB, the Senate Governmental Affairs Committee, and House 
Government Operations Committee to develop a training package for heads of 
Federal entities and Federal entity IGs. 


More recommendations are contained in the body of the report beginning at page 27. 
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EXHIBITS 


INTRODUCTION 


PURPOSE 


This study examines possible management problems at the National Archives and 
Records Administration (NARA), including the former Archivist’s Inspector General 
(IG) selection, the activities of the former IG, and disclosures of contract bid 
information by management. | 


BACKGROUND 


On November 2, 1992, the Senate Committee on Governmental Affairs (Committee) 
issued a report entitled, "Serious Management Problems at the National Archives and 
Records Administration," that concluded "...the management of the National Archives 
and Records Administration has...reflected a pattern of expedience and control which 
has been regularly substituted for sound management."’ The Archivist of the United 
States (Archivist) is the agency head of NARA. 


Specifically, the Committee found as follows: 


» The former Archivist did not exercise due care and diligence in selecting the 
Inspector General for NARA. 


» The former NARA Inspector General engaged in inappropriate activities. 


» The NARA management disclosed sensitive bid and other inside information to 
a single successful contractor during presolicitation discussions and meetings. 
Neither the Federal Bureau of Investigation (FBI) nor the President’s Council 
on Integrity and Efficiency (PCIE) adequately pursued this wrongdoing, even 
though they knew it had been alleged. 


» The NARA management omitted and destroyed records in response to the 
Senate Committee’s request. 


The Committee recommended that the Archivist take prompt action to address 
misconduct by the former Inspector General and other agency officials. It also 
recommended that the PCIE investigate wrongdoing by the former Inspector General 
and "adopt standards for best practices such as those included in the Jnspectors 
General In Designated Federal Entities: Key Statutory Provisions And Implementing 
Guidance." 


Finally, the report recommended that the President of the United States review 
actions of the former Archivist around the selection and supervision of the former 
Inspector General, as well as other improper, and possibly illegal, activities within 
NARA. 


This study was requested by the former Archivist, Don Wilson, in a memorandum to 
the Chair of the PCIE dated November 23, 1992. (Exhibit 1) He asked that an 
independent fact finding study be commissioned to review and evaluate the merits of 
the Committee report. He also asked that recommendations be made as to actions 
that should be taken wherever problems were found. In response, the Chair of the 
PCIE asked the PCIE to work with Wilson. (Exhibit 2) The Department of Health 
and Human Services (HHS), Office of Inspector General (OIG), agreed to conduct 
this study on behalf of the PCIE and Wilson. (Exhibit 3) 


Our study addresses all findings and recommendations in the Committee report, 
except those relating to NARA management’s omitting and destroying records. In 
response to the Committee’s request, NARA gave them the selection file for the 
NARA IG position. The NARA staff acknowledged that they destroyed a draft letter 
from the file before they gave it to the Committee. We did not address either the 
ethical or the criminal implications of this activity since the Department of Justice is 
conducting a separate inquiry into these allegations.° 


METHODOLOGY 


The HHS OIG inspection team was ied by the Deputy IG for Evaluation and 
Inspections and consisted of two analysts and one criminal investigator. The team 
reviewed documentation supporting the Committee report, as well as internal NARA 
correspondence and materials. More than 40 interviews were conducted. Most were 
with NARA management, staff and former employees, including the Archivist, the 
Deputy Archivist, the Assistant Archivist for Management and Administration, NARA 
General Counsel, and Office of Inspector General staff. (Interviewees are listed at 
appendix A and a NARA organization chart is shown at appendix B.) By advice of 
his counsel, the former NARA Inspector General would not answer questions without 
being given immunity from criminal prosecution. Other Federal agencies that had 
conducted studies and/or investigations of these and related issues were contacted. 
(They are listed and briefly described at appendix C.) To the extent possible, records 
were reviewed and individuals were contacted to clarify and provide additional details. 
The HHS Office of General Counsel, Office of the Assistant Secretary of Personnel 
Administration, Office of Audit Services, and Procurement Office provided the team 
with legal and technical advice. 


REPORT 


This report presents (1) a detailed account of each finding with supporting evidence 
for each, and (2) recommendations for the Archivist, NARA IG, Office of 
Management and Budget (OMB), and the Executive Council on Integrity and 
Efficiency (ECIE). 


FINDINGS 


The Inspector General Act of 1978 (Pub.L. 95-452, as amended by Pub.L. 100-504, 
October 18, 1988) 5 U.S.C. App.3, §8E(c) established OIGs in a number of Federal 
departments. The purpose of the Act was "to create independent and objective units 
to conduct audits and investigations relating to programs of the respective agencies, 
and "to provide leadership and coordination and recommend policies for activities 
designed (A) to promote economy, efficiency, and effectiveness in the administration 
of, and (B) to prevent and detect fraud and abuse in, such programs and operations." 
(IG Act, §2). 


The concept of statutory OIGs developed in response to Congress’ perception that 
existing audit and investigative units were not adequate to address the “epidemic” of 
fraud, waste, and abuse in federally funded programs. Their failing was attributable 
both to a “crippling lack of resources," and to the fact that they reported to, and were 
supervised, by the very officials whose programs they were to audit and investigate.‘ 


The IG Act sought to remove this "inherent conflict of interest" by consolidating audit 
and investigative resources in each agency under a single, independent official, the 
Inspector General. The IG’s independence is safeguarded in a variety of ways. The 
IG Act (at §8E(b)) states, "Each Inspector General shall report to and be under the 
general supervision of the head of the designated Federal entity, but shall not report 
to, or be subject to supervision by, any other officer or employee of such designated 
Federal entity." This is different from Presidentially Appointed IGs (PAS IGs) who 
may "...report to and be under the general supervision of the head of the 
establishment involved or, to the extent such authority is delegated, the officer next in 
rank below such head..." Moreover, the IG has sole discretion to determine what 
investigations and audits his or her office will conduct (id. §6(a)(3)) -- not even the 
agency head may "...prevent or prohibit the Inspector General from initiating, carrying 
out or completing..." any audit or investigation (jd. §3(a)). 


The OIG’s objectivity was also specifically protected by Congress’ refusal to assign to 
the IG any policy duties: "[T]he legislation gives the Inspector General no conflicting 
policy responsibilities which could divert his attention or divide his time..." (S. Rep. 
No. 1071 at 7). Similarly, Congress prohibited the head of the agency from 
transferring program operating responsibilities to the Inspecior General (IG Act, §9). 


In summary, the Congress created Inspectors General to enhance the effectiveness of 
internal auditors and investigators by removing these officials from the supervision of 
the program managers who they were responsible for scrutinizing, and transferring _ 
them to an independent office that could exercise no program responsibilities. In 
extending the majority of provisions of the IG Act to over 30 designated Federal 
entities in 1988, Congress ensured that the new IGs would also enjoy the above- 
described independence (IG Act, §8E). 


THE ARCHIVIST DID NOT EXERCISE DUE CARE AND DILIGENCE IN 
SELECTING THE INSPECTOR GENERAL FOR THE NATIONAL ARCHIVES 
AND RECORDS ADMINISTRATION. 


By law, "...the Inspector General shall be appointed by the head of the designated 
Federal entity in accordance with the applicable laws and regulations governing 
appointments within the designated Federal entity (IG Act, §8E(c)).". Don Wilson, the 
Archivist, indicated that he selected Lawrence Oberg as the NARA IG, even though 
the Deputy Archivist, Claudine Weiher, signed the selection form.’ Technically, 
neither Wilson nor Weiher violated the statute. However, the process was flawed and 
the environment in which the Office of Inspector General was created at NARA was 
not conducive to the independence required by the IG Act. 


The process used to select an Inspector General was not designed to identify and select 
the best qualified candidate for the position. 


Generally, vacancy announcements for positions at the level of Inspector General are 
announced nationwide and they are open for 14 to 30 days in an attempt to get the 
best possible pool of candidates. The NARA announcement for an IG was restricted 
to the Washington, DC area and open for only 12 days. (Exhibit 4) While this does 
not violate the IG Act, it limits the agency's ability to obtain a larger pool of qualified 
candidates. 


The NARA announced three ranking factors to identify the most important qualities 
to be considered in filling the job. They were the ability to conduct or direct 
investigations; the ability to plan, implement, and conduct an internal audit program; 
and skill in written and oral communication. (Exhibit 4) These factors are consistent 
with IG responsibilities. Of the 19 qualified applicants, we believe Oberg ranked 
among those with the least audit and/or investigative experience. Both Wilson and 
Weiher were asked separately why Oberg was selected. They indicated that other 
applicants were not outstanding and Oberg had knowledge of the NARA programs.° 
If knowledge of NARA programs was to be a ranking factor, it should have been 
stated in the vacancy announcement. This would have given other candidates the 
opportunity to address related experience or training that they did not include in their 
applications because they had no way of knowing that it was an important 
consideration in filling the position. 


Oberg’s application and the appraisal completed by James Megronigle, Assistant 
Archivist for Management and Administration, along with oral recommendations from 
Weiher, provided the basis for the selection.' We found Oberg’s appraisal as 
completed by Megronigle to be misleading, if not false. It indicated that Oberg’s 


! In our interview with Wilson on March 9, 1993, he indicated that he had no personal knowledge 
of Oberg and that he relied on his staff's assessment and advice in making the selection. The appraisal 
Megrcnigie completed was material because Wilson said he had no personal knowledge of Oberg’s 
experience end qualifications and relied on senior staff advice in making his selection. 


performance in investigations, internal audits, and written and oral communications 


was exceptional, and that Mezgronigle’s knowledge was based on “on the job 
performance." (Exhibit 5) However, Oberg was not conducting internal audits or 
investigations during the time he worked for Megronigle.’ Oberg’s position 
— Gutinn 4 Gaded bo eared tex thebeats Gh om talon Gee 
responsibilities. (Exhibit 10) George Henderson, who headed the NARA Audit and 
Compliance Unit, stated that Oberg never worked with him or his staff on NARA 
audits.® 


Wilson made a selection from a list provided to him by Weiher of 19 qualified 
applicants.” A panel of persons knowledgeable about the duties of the IG position 
had not been convened to determine the best qualified candidates. This panel could 
have included other IGs or key IG officials. While convening such a panel is not a 
requirement, it is the practice at many agencies. Not only does it provide objectivity, 
it also reduces the list of people the selecting official must consider for the position. 
A smaller list allows closer scrutiny prior to selection. 


Wilson selected the IG without interviewing any of the other 18 candidates." 
Interviewing candidates is not an IG Act requirement, but it is a common practice 
among Federal agencies. According to Megronigle, management positions are 
frequently filled without interviewing candidates when the selection is within 
NARA." Interviewing candidates provides at least three benefits. First, the 
selecting official has an opportunity to see and talk with the candidates. Second, the 
selecting official has an opportunity to learn about how other offices work. This is 
especially important for NARA, since many of the candidates had many years of OIG 
experience; and Wilson told us he did not have a good sense of what an OIG was to 
do or how it was to function.’* Third, the selecting official has a better basis for 
comparing candidates. 


Wilson selected the NARA IG without understanding his own or the IG’s 
responsibilities under the IG Act.”? In an interview with the HHS inspection team, 

he readily acknowledged giving insufficient care and diligence to selecting the 
Inspector General for NARA. He said that he reviewed all 19 applications and "None 
jumped out at him.""* He selected Oberg, a NARA employee who at the time was 
Director of Administrative Services and worked for Megronigle. 


The environment surrounding the creation of the OIG and the selection of an Inspector 
General at NARA was not conducive to OIG independence. 


Wilson’s management style was to delegate responsibility for internal operations to 
Weiher. He stated that he was especially uncomfortable with personnel and 
procurement matters. His interests were primarily with the Presidential Libraries and 
fund raising. He perceived the selection of an IG and the establishment cf an OIG to 
be an internal matter, so he relied on Weiher’s recommendation. Wilson said that he 
became involved with the selection of the IG at NARA simply because the Act said he 
must.’ The IG Act requires that the agency head, rather than a subordinate official, 


appoint the IG, because it recognizes an inherent "conflict of interest." The IG Act 
intends that IGs act "...as independent factgatherers, with no vested interest in policy, 
or in particular programs and operations...an IG...is authorized to review allegations of 
misconduct in the decision making process...""* The problem Wilson’s management 
style presented was that he relied too heavily on Weiher’s recommendation for his 
selection of the IG. This selection process laid the foundation for the ineffective OIG 
operation that followed. 


The NARA management had been grappling with its own independent decision 
making authority. Prior to gaining its independence from the General Services 
Administration (GSA) in 1985, NARA relied on GSA’s OIG for audits and 
investigations. When NARA became independent, it acquired, along with other staff, 
two investigators and three auditors. In 1986, the NARA Office of Management and 
Administration, headed by Megronigle, conducted a study showing that investigators 
were not needed at NARA."” The study was initiated because the investigators 
made assertions that "...the investigative staff should be independent of 


management." 


This NARA study also stated that "...our recommendations concerning how we believe 
NARA'’s investigatory activities should be carried out run counter to proposed 
legislation amending the Inspector General Act." The result was that the two 
investigators were assigned to other duties and eventually left NARA. 


In addition to the investigators’ challenge, NARA’s procurement staff was attempting 
to assert its independent contracting authority. Allegations that management was 
forcing procurement officials to take inappropriate action were beginning to surface. 
One of those complaints resulted in the FBI investigation of the Vance International 
security guard procurement discussed later in this report. 


In 1989, when NARA was selecting an IG, Weiher and Megronigle were still grappling 
with issues around their legitimate authority in the areas of procurement and 
personnel. Therefore, the independence and objectivity that an agency head brings to 
the selection of another agency official who is to operate independently is extremely 
important. Wilson, by taking his responsibility to select the IG for NARA so lightly, 
permitted the selection in an environment that was not conducive to IG independence. 


THE OIG AT NARA DID NOT FUNCTION AS AN INDEPENDENT, 
OBJECTIVE REVIEWER OF THE AGENCY AS REQUIRED BY THE IG ACT. 


The IG Act at §8E(b) stipulates no “program operating responsibilities” shall be 
transferred to the OIG. Specific violations of the Act by the NARA IG and 
management center on the following issues: Oberg’s trip to California to support the 
Reagan Presidential Library move; the numerous times Oberg compromised the 
independence of the OIG by soliciting and accepting investigative guidance from 
NARA management; and the breaches of complainant confidentiality that resulted 
from poor judgernent practiced by Oberg as the Inspector General. The lack of 


independence of the office, the poor judgement exercised by the IG, and the 
perception of these problems by NARA employees resulted in a lack of OIG 
effectiveness and the appearance that it was a “pawn” of NARA management. 


The NARA IG inappropriately participated in program activities. 


The IG Act prohibits the IG from engaging in program operating activities. As 
discussed above, such conflicting policy duties could compromise the IG’s objectivity. 
Oberg had been heavily involved in Presidential Library moves in his previous 
position, including the move of the Reagan papers and artifacts from Washington to 
temporary storage in California. From March 26, 1991, to April 12, 1991, NARA staff 
moved papers and artifacts of the Ronald Reagan presidency from storage in Laguna 
to the Presidential Library. Oberg went to California and was there throughout the 
move. In response to the Committee report’s finding that Oberg went to California to 
help with the move and engage in NARA program activities, Wilson had Christopher 
Runkel, an attorney on the NARA General Counsel staff, and Henry Leibowitz, 
Employee and Labor Relations Branch Chief, conduct an investigation to determine 
the nature of Oberg’s activities while he was in California. 


The NARA investigation and subsequent report into this matter found that Oberg 
"..acted as a member of the move team..." during the move.” The report also stated 
that Oberg "...assumed de facto responsibility for the completion of program tasks."”" 
Oberg’s activities included moving boxes and pallets, loading and unloading trucks, and 
moving pallets of materials with a forklift.“ Oberg’s management activities included 
assuming on-site responsibility for the shelving of unclassified material and preparing 
and loading of gift materials for shipment from Laguna to the Library.” 


The findings of the NARA investigative report confirm that Oberg violated the IG Act 
by participating in program activities. The report concluded that Oberg had 
compromised his ability to conduct audits or investigations of the Reagan Library 
move because of his extensive involvement in the move itself.” 


The NARA investigation found that Oberg’s participation in the physical act of moving 
documents was far more extensive than his sworn characterization of his role in his 
deposition to the Senate Committee.” The NARA investigation’s findings 

concerning the actions of Oberg during the trip and his “misleading” statements to the 
Senate Committee led to Wilson’s December 23, 1992, letter to Oberg proposing to 
remove Oberg from the IG position and reduce him two grades.” As a result of 
negotiations with Oberg’s attorney, NARA settled this matter.”” Under the terms of 
the settlement, the NARA agreed to remove two adverse actions from Oberg’s 
personnel file. One was a warning letter dated June 30, 1992, for using Government 
property for personal purposes, and the other is the Decemb«r 23, 1992, letter. Oberg 
was also allowed to request removal from the !G position 2d a one grade reduction. 
The Archivist can take no additional administrative action against Oberg based on the 
issues addressed in this settlement. 


In addition, NARA voluntarily undertook to reimburse Oberg’s attorney in an amount 
exceeding $10,000.% When asked for the citation that grants the authority for 
payment of these fees, NARA cited 5 USC 7701(g)(1) which siates, "...the Board, or 
an administrative law judge or other employee of the Board designated to hear a case, 
may require payment by the agency involved of reasonable attorney fees incurred by 
an employee...if the employee...is the prevailing party and the Board...determines that 
payment by the agency is warranted in the interest of justice..." It appears this section 
only authorizes payment of attorney fees for those cases that arc appealed to the 
Merit System Protection Board (MSPB). The HHS Office of the Assistant Secretary 
for Personnei Administration verified that an agency can only pay attorney fees in 
administrative personnel matters in three circumstances: (1) MSPB appeal, (2) 
negotiated union agreement, or (3) formal EEO complaint settlement. Oberg’s case 
does not fall into any of these three categories. The HHS Personnel Office further 
stated that there is case precedent’ for the approving official to make restitution when 
attorney fees were paid without appropriate authorization. (Exhibit 6) 


The NARA IG was not independent and frequently took direction from management. 


Section 8(E)(d) of the IG Act states, "The head of the designated Federal entity shall 
not prevent or prohibit the Inspector General from initiating, carrying out, or 
completing any audit or investigation..." The NARA IG lack of independence is 
evidenced by management’s involvement in developing OIG procedures and its active 
role in deciding on investigative and audit strategies. 


» OIG procedures were drafted by NARA management and limited OIG 
independence. 


The early draft procedures for the OIG are the clearest indication of the 
environment in which the NARA IG was conceived and in which the OIG had 
to operate in its early years.’ These early procedures clearly demonstrate that 
NARA management challenged the OIG’s independence from the beginning. 

In fact, the debate on the OIG’s independent authority continued through much 
of 1991. The controversy focused on the authority of the OIG to 
independently, without direction from management, determine which audits to 
conduct. It was not until the final procedures were issued March 4, 1992 that 
they reflected the appropriate balance between the IG and management in 
relation to audit planning. 


When NARA established the OIG in April of 1989, management, not the OIG, 
drafted the initial procedures and functional statement. The functional 
statement (dated April 14, 1989)" and the procedures (earliest dated copies 


ꝰ In a memorandum dated September 1, 1989 (p. 5) from John Constance to the OIG, NARA 
states *...the Inspectors General established under the 1978 act have a greater degree of 
than those established under the 1988 amendments." In its review of the implementation of the IG Act 
Amendments at NARA, GAO indicated to NARA that this interpretation of the statute was incorrect. 


are September 1989) clearly demonstrate that management expected the OIG 
to take direction from and report to management. The most egregious 
example is the draft procedures for developing the audit plan.’ The draft 
procedures state in part "[the OIG]‘ will prepare an annual audit plan for [the 
Archivist]...Three types of audits are included in the plan, those requested by 
[the Archivist], those suggested by NARA management officials and f = ©. 5] 
which are approved by [the Archivist], and those placed on the list the 
OIG] under its independent audit authority." Independent audit auti. © °” w*s 
defined as mandatory audits.’ The procedures go on to say that "[the 
Archivist] reviews the draft audit plan, adds or deletes audits, as deemed 
appropriate, except those [the OIG] has placed on the list under its 
independent audit authority, and instructs [the OIG] to prepare a revised audit 
plan. The procedures further state thai "...[the OIG] prepares the final audit 
plan based on [the Archivist’s] instructions and [the OIG’s] plans undertaken on 
its own authority. [The Archivist] distributes the plan...[The Archivist] can 
order a special audit at any time. Office heads and staff directors must obtain 
special approval from [the Archivist] for [the OIG] to conduct audits not 
identified in the annual audit plan."” (emphasis added) 


While NARA has now corrected most of the problems represented by the 
above passages, the issue of the OIG’s independence continued to be a 
problem through at least June of 1990. On November 22, 1989, Wilson met 
with Oberg and Debra Guentzel, former Deputy Inspector General, to discuss 
the General Accounting Office (GAO) audit of NARA’s implementation of the 
IG Act. The GAO was concerned about audit procedures, "...documents 
containing questionable provisions...were prepared by the entity's policy staff 
and show that the entity head has considerable control over the IG’s audit 
plan.’ At the meeting, Wilson agreed that the IG "...has the decision 
authority on areas to audit and the priorities of audits.“* Despite this 


J The second general standard for government auditing is independence. The GAO Government 
Auditing Standards state that both the audit organization and the individual auditor should be free 
from personal and external impairments to independence. The Standards go on to state that it is 
essential that knowledgeable third paciies believe that they are independent (pp. 3-4 - 3-5). The HHS 
Office of Audit Services reviewed the initial procedures developed by NARA for audit planning and 
stated that the NARA OIG could not conduct an audit in compliance with the standard for 


independence given the nature of the NARA procedures. 


‘ Im quoting from the NARA administrative manual, we have used the actual office name rather 
than the code NARA uses to refer to offices in all its interns! documents and correspondence. For 
example, "NG" is the NARA designation for the Office of Inspector General. Rather than use "NO", 
we are using “Office of Inspector General." We have indicated our substitutions by brackets(]}. 


5 Memorandum dated September 1, 1989, page 6, from John Constance to the OIG states *...{the 
OIG] submits 2 types of audits during the planning phase: those it will undertake under its own 
authority (mandatory inclusion), and those that may be needed (optional). [The Archivist] may exclude 
[the OIG's} optional audits from the annual audit plan, perhaps for such reasons as priority needs, 
without infringing on [the O1G's} autonomy.” 


agreement, Wilson wrote to Senator Glenn, Chairman of the Senate Committee 
on Governmental Affairs, in June 1990 indicating "...my only concern is that I 
too have the ability to direct the IG to carry out audits in areas where, in my 
judgment, the agency needs better internal controls and procedures." (Exhibit 
7) Senator Glenn responded in a June 26, 1990, letter: “I believe it is contrary 
to the intent of the Inspector General Act for you or any other designated 
Federal entity head to possess the authority to ‘direct’ the IG to conduct audits. 
Such power over the IG’s work has clear negative implications for the IG’s 
independence." (Exhibit 8) Wilson told us he had asked Senator Gienn for 
clarification because of resistance from Megronigle and Weiher to giving | 
independent authority to the OIG to select and prioritize its audit work. 


» NARA management took an active role in deciding on investigative strategies and 
activiti 


As stated in the IG Act above, the Office of Inspector General must conduct 
independer: audits and investigations. The NARA IG and management 
violated this provision of the Act in an investigation of Confederate currency 
allegedly stolen by a NARA employee.” During the entire course of this 
investigation, NARA management was involved in and dictated investigative 
decisions. The goal of the investigation became the pursuit of administrative 
actions (i.e. terminating the subject’s employment with NARA).** This is in 

_ contrast to the normal sequence of pursuing criminal prosecution first with 
administrative actions being a secondary concern. The NARA piogram staff 
developed a list of interview questions to ask the subject of the investigation 
and gave the list to IG investigator Carl Salesky.% Without any assistance 
from the OIG investigator, program staff conducted interviews of several coin 
dealers who had purchased currency from the subject.” The subject’s 
supervisor not only attended the OIG interrogation of the subject but 
participated in the interrogation.® 


Furthermore, as a result of numerous meetings involving NARA management, 
IG personnel and NARA Office of General Counsel staff conducted two 
searches of the subject’s desk. These warrantless searches raise questions of 
compliance with the Fourth Amendment. Decisions to conduct such searches 
while there is an ongoing criminal investigation should be made in consultation 


© In the taped interrogation of the subject, the subject's supervisor participated in the questioning 
of the subject as well as in explaining Kalkine’s rights. These rights are given to employees to 
guarantee no criminal prosecution based on information they provide. In advising the employee of his 
rigt.ts, the Government asserts its right to require the employee to explain his work related actions or 
face disciplinary action for failure to do so. The Quality Standards for Investigations issued by the 
PCIE states that the second general standard for investigative organizations is independence. It goes on 
to state that external factors such as (NARA management's) authority to overrule or to influence the 
extent and thoroughness of the investigative scope, how the investigation is conducted, who should be 
interviewed, what evidence should be obtained, and the appropriate content of the investigative report 
impair an agency’s ability to conduct an independent investigation (pp. 5 - 6). 
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» The IG was supervised by and reported to the Deputy Archivist. 


The IG Act (at §8E(b)) states, “Each Inspector General shall report to and be 
under the general supervision of the head of the designated Federal entity, but 
shall not report to, or be subject to supervision by, any other officer or 
employee of such designated Federal entity." This is different from 
Presidentially Appointed (PAS) IGs who may “...report to and be under the 
general supervision of the head of the establishment involved or, to the extent 
such authority is delegated, the officer next in rank below such head..." Wilson 
and Weiher both stated that Weiher rated all office heads and Oberg was an 
office head.“ Weiher took an active role in the oversight of the IG office in 
general and Oberg in particular. Weiher rated Oberg’s performance as the 
Inspector General for two of four rating periods (exhibit 11); met with him 
much more frequently than did Wilson’; and played an active role in the 
investigations and audits. These actions violate the requirements of the IG Act. 


» The IG inappropriately referred cases to management for investigation and 
disclosed the identity of the complainant in the process. 


Section 7(b) of the IG Act prohibits the IG from disclosing the identity of an 
employee-complainant without the consent of the employee, unless the 
disclosure is unavoidable during the course of the investigation. The IG 
violated this statute by referring information provided to the OIG to NARA 
management for investigation. In one example, the OIG received an allegation 
from a NARA Federal Records Center employee that another employee was 
improperly disclosing Internal Service Revenue (IRS) information. This is a 
possible violation of Section 7(b). The OIG referred this allegation to 
management for investigation along with the reporting employee’s name, even 
though the employee had requested confidentiality. The complainant refused 
to cooperate when contacted by the NARA management team conducting the 
investigation.“’ 


Section 7(c) of the IG Act states, “Any employee who has authority to take, 
direct others to take, recommend, or approve any personnel action shall not, 
with respect to such authority, take or threaten to take any action against any 
employee as a reprisal for making a complaint or disclosing information to an 
Inspector General, unless the complaint was made or the information disclosed 
with the knowledge that it was false or with willful disregard for its truth or 


7 A review of Weiher’s and Wilson's calendars indicated that since becoming the IG, Oberg met 
with Weiher 19 times. Wilson met with Oberg four times; two were in December 1992 after the Senate 
report was issued. Oberg’s calendars were not available for review. We were also told by several 
former and current IG employees that Oberg and Weiher met and talked frequently. A NARA 
employee who previously worked in the Office of the Archivist also stated that Oberg met frequently 
wth Weiher, but rarely met with Wilson. 
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falsity.". A NARA employee filed a "whistleblower" complaint with the OIG 
alleging that she had been retaliated against by her supervisor who was 
charging her with leave she had not taken. Upon receiving this complaint, 
Oberg referred the matter to the Office of Special Counsel which refused to 
investigate. He then referred the matter to NARA management and revealed 
the identity of the whistleblower. Our interview of Megronigle disclosed his 
belief that Oberg referred the matter to him with the understanding that a 
Time and Attendance problem should not be handled by the Office of 
Inspector General.® This, however, contradicted Oberg’s actions when the 
OIG received another complaint concerning possible Time and Attendance 
abuse. In this instance, Oberg personally conducted a week-long surveillance of 
the subject and ordered his investigator to continue ihe surveillance for another 
week.” The planning of this surveillance and its results were communicated 

to NARA management.” 


In both of these cases the same employee was involved; once as a 
whistleblower and once as the subject. This same employee had filed several 
EEO complaints against Oberg and other NARA officials. Oberg’s actions in 
these matters may violate Section 7 of the IG Act which prohibits disclosing 
confidential information and taking reprisal on employees who do provide 
information. These actions also demonstrate Oberg’s lack of judgment and 
lend credence to the statements made by Guentzel and former OIG auditors 
concerning the OIG’s failure to protect the identity of complainants. 


The OIG routinely gives the NARA personnel office access to IG files. 


The OIG opens its files for review by NARA Personnel Office employees 
during the course of that office’s routine employee background checks.*' The 
NARA Personnel Office routinely sends the IG office a list of employees being 
checked with the request that the OIG review its files to determine whether the 
names are on file. If the names are on file, either as a subject or as a witness, 
the OIG allows the Personnel Office access to all files in which the individual’s 
name appears. Assurances have been given that access is not allowed if the 
file is still open or if there has been any request for confidentiality on behalf of 
anyone listed in the file. However, it is inappropriate for the OIG to allow 
anyone unfettered access to information contained in the OIG investigative file. 
For example, a file may contain information obtained through the grand jury 
process and any disclosure would be a violation of Rule 6(e) of the Federal 
Rules of Criminal Procedure. Another example pertains to files that may 
contain confidential information which should be protected from disclosure. 
Under the Privacy Act, disclosures can only be made in accordance with the 
statute and implementing regulations (5 U.S.C. 552a). 
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>» Until recently, NARA management had access to the phone numbers from which 


Employee confidentiality was breached in the OIG hotline billing process. The 
bills for the hotline, including the telephone numbers of the individuals who 
called the hotline, went directly from the telephone carrier to NARA 
management. From there, the bill was segregated and sent to the IG office for 
payment. Again, this compromises the confidentiality of whistleblowers and 
other confidential informants in possible violation of section 7 of the IG Act. A 
memorandum from NARA management (exhibit 12) concerning this problem 
discloses that Oberg was aware of the problem and had done nothing to correct 
it. 


» The IG could not objectively or competently conduct or supervise investigations. 


As outlined in §4(a)(1) of the IG Act, the IG must "... provide policy direction 
for and to conduct, supervise, and coordinate audits and investigations..." 
Oberg, as Inspector General did not act objectively, exhibited poor judgment, 
and demonstrated limited knowledge of appropriate investigative procedures. 
Specifically, Oberg, perhaps rightfully, recused himself from an investigation 
that involved a contract he had personally been involved with in his prior 
position as Director of Administration. After recusing himself, he referred the 
matter to the Office of Special Counsel and then, upon their refusal to 
investigate the matter, he closed the investigation. Upon his recusal, he gave 
the authority to investigate the matter to Guentzel but then failed to inform her 
that he had closed the investigation.’ 


In other situations Oberg did not recuse himself from cases that involved 
employees who had ongoing discrimination complaints against him and other 
NARA management officials. Both Oberg and Brooks, the NARA General 
Counsel, stated that Oberg discussed with General Counsel staff whether or not 
he should récuse himself.” General Counsel staff would not give Oberg 
specific guidance on the question of recusal, but advised that generally 


§ HHS review of NARA OIG Case File Number 91-009-NA showed that on March 22, 1990 the 
OIG received a letter alleging contracting improprictics. Oberg recused himself and turned the case 


over to Guentæel. Note in the file from Guentzel i rg dated August 24, 1990 responding to Oberg 
inquiry about status of the case indicating work is | ess. On November 28, 1990, two letters were 
received by the OIG - one requesting an investigati: time and attendance issue; the other alleging 


violations of contracting laws and conflict of interest. On December 7, 1990, note from Oberg to 
Guentzel recusing himself from contracting issue, not the time and attendance issue. On December 17, 
1990, Oberg referred both issues to Office of Special Counsel (OSC) even though he had recused 
himself 10 days earlier from one of them. On January 29, 1991, OSC returns both issues, refusing to 
investigate either. On February 8, 1991, Oberg administratively closes the contract case he had 
previously recused himself from. There is a note in the file dated March 20, 1991 from Oberg telling 
Guentzel to pursue the November 28, 1990 allegations, even though he had closed the case 


administratively on February 8 
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speaking, Oberg did not need to recuse himself if he was not personally 
involved in the specific investigative situation. General Counsel staff opined 
that Oberg’s past experiences gave him an advantage in evaluating the merits of 
complaints. Oberg seemed to agree with this opinion since he did not 

recuse himself if he was not personally involved in the complaint. 


These opinions, however, contradict Oberg’s statements to GAO investigators. 
He stated in response to questions about an administrative action taken by 
NARA management on the whistleblower case discussed earlier that he knew 
all of these people, had worked with them, and that they were all liars.’ This 
statement illustrates Oberg’s lack of objectivity, yet he investigated the case 
anyway because he was not personally involved in the specific situation. 
Moreover, OIG employees heard Oberg refer to the whistleblower in a 
derogatory manner a number of times, including statements that this person 
was ruining his career.™ : 


The IG did not establish adequate investigative procedures. 


The IG Act prohibits the IG from routinely reporting to management officials 
because it compromises the independence of the IG. The NARA OIG did not 
develop its own policy and procedures manual. Instead, OIG policies and 
procedures are included as part of the NARA Administrative Manual. The 
provision in the NARA Administrative Manual regarding confidentiality in 
investigative files appears weak in that it implies that individuals outside of the 
OIG will have access to records containing confidential information and that 
these individuals are then responsible for protecting the confidential material. 
The Manual states in part, “Individuals with access to the records are 
responsible for protecting the confidentiality of the material.’ Generally, 
investigative standards require that the responsibility for protecting the 
confidentiality of sensitive material remains with the OIG and that access be 
appropriately limited. Investigative standards also require the OIG to maintain 
appropriate files and indexes to protect confidential sources and 

information.” These requirements are in contrast to the NARA 
Administrative Manual, Section 99 which states that the OIG may maintain 
these files. | 


The March 4, 1992, investigative procedures state, "Final investigative reports 
will be forwarded to office heads or staff directors, as appropriate for their 
information and/or action. Copies of investigative reports may be forwarded to 
[the Archivist] and/or [the Deputy Archivist] at the discretion of [the OIG)."* 
The HHS review of the investigative files and discussions with the IG 
investigator confirmed that, under Oberg, the OIG generally provided 
management with the entire investigative file regardless of need. This raises 
concerns under the Privacy Act. In addition, files could contain privileged or 
proprietary information. The files could also include grand jury materials 
prohibited from disclosure by the Federal Rules of Criminal Procedure (Rule 
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6(e)). When deemed necessary, a separate report for dissemination to 
management should be prepared that provides the minimum amount of 
information necessary for management to take appropriate action. 


NARA investigative procedures in Section 1(d) state that “During any 
investigation sanctioned by [the OIG], employees are required to cooperate 
with the investigator and furnish any records, documents, or other materials 
amt oy Ayre may ape Be meh — 
investigation.™ This statement is overly broad, and does not address special 
considerations where there is a criminal investigation. 


The NARA Administrative Manual, Part 5, Section 113 (2)(b) implies’ that 
individuals other than OIG investigators will be conducting interviews of 
subjects.“ Both the IRS and Confederate currency cases discussed earlier 
confirm that non-OIG personnel did conduct interviews and that this 
involvement in investigative activities was counterproductive. 


The GAO Office of Special Investigations report dated March 23, 1992, on the 
NARA IG, stated that the investigative files were not properly maintained. 

In a letter from Wilson to Representative Conyers, Chairman, Committee on 
Government Operations, dated June 30 1992, Wilson states, "The IG has 
assured me this problem has been corrected." * Our review of a number of 
the OIG investigative files found that the problem with the investigative files 
has not been corrected. The files contain no system of serialization or 
document control. Documents were placed loose into the file thus leaving open 
the possibility of loss or destruction. This absence of any system could prevent 
NARA from establishing necessary chain of custody. Other problems can arise 
when information from an investigative file is needed to reconstruct case- 
related events or activities. 


In summary, NARA investigative procedures do not protect the integrity of the 
evidence in the file or safeguard the confidentiality of those files. It appears 
that based on Oberg’s assurances, Wilson misled Representative Conyers and 
the House Committee on Government Operations about the status of 
corrective actions taken by the OIG. 


ꝰ NARA Admin 201, change 37, Part 5, Section 113(2)() states “When a witness declines to 
answer a question for reasons of possible self-incrimination, the question will not be pursued, although 
the interview will continue. [The OIG] will be informed as soon as possible of the witness’ declination 
to answer.(emphasis add 1) 
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NARA MANAGEMENT DISCLOSED SENSITIVE INFORMATION TO VANCE 
INTERNATIONAL DURING A PRESOLICITATION MEETING. HOWEVER, 
THE DISCLOSURES WERE NOT MOTIVATED BY PERSONAL GAIN. 


In August 1987, NARA frustration and dissatisfaction with their security services 
peaked when Charles Mount, a researcher who frequented the NARA research room, 
was arrested for stealing a number of valuable documents. This event was the catalyst 
for the termination of the existing guard contract and the subsequent award to Vance 
International. 


On August 14, the day after the Mount arrest, Megronigle asked Oberg, then Director 
of Administrative Services, to set up a meeting witli Vance to discuss the kind of 
security services they offered. This meeting, according to Oberg, Megronigle and 
Weiher, was intended to be a “market survey" to determine if a higher level of security 
service was available from private companies.’ According to the same NARA 
officials, Vance was contacted because Weiher was given a pamphiet on Vance by a 
General Services Administration employee several months before and had passed it on 
to Megronigle.© That same day, Oberg called Vance and set up a meeting for 

August 18. On August 18, Oberg met with James Levine and Daniel Thessen, Vance 
representatives, for about 15 minutes prior to a larger meeting with Megronigle and 
Weiher.” After this meeting, Weiher, Megronigle and Oberg were confident that 
there were companies who could provide a higher quality of security service than they 
currently had.” However, at this point, Megronigle states in his deposition, NARA 
Officials still did not believe they could terminate the existing contract, issue a request 
for proposal (RFP), and award a new contract for a new security force in a short time 
frame." While NARA fully intended to contract for a new security force given their 
Gissatistaction with the current one, they thought it would take months to complete the 
process. 


The NARA RFP was issued on September 4, 1987, under “emergency procurement" 
procedures to four firms. Two responded with bids, Vance International and 
Pinkerton. The contract was awarded to Vance. 


This finding is divided into two major sections. The first section deals with 
presolicitation issues including the criminal allegations of wrongdoing and the 
allegation that NARA gave Vance a competitive advantage in presolicitation meetings. 
The second major section deals with contract award issues including the emergency 
procurement process NARA used to replace its security guards in 1987 and the 
acceptance of a late bid. 
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PRESOLICITATION ISSUES 


There is no evidence supporting allegations of criminal wrongdoing on the part of NARA 
officials. 
In December 1988, based on allegations of misconduct by NARA officials surrounding 


the Vance procurement, the FBI opened an investigation. They made’ inquiries into 
the activities of Megronigle and Oberg. 


The FBI investigation report issued in January 1990 concluded "...no evidence that 
VANCE INTERNATIONAL defrauded the Government. Furthermore, there was no 
information developed during the investigation which indicated that MEGRONIGLE 
and OBERG accepted bribes and/or gratuities from representatives of VANCE 
INTERNATIONAL.” (Exhibit 13) Beyond the criminal issue of accepting bribes 
specifically addressed in the FBI report, we found no evidence supporting allegations 
of “steering” the security services contract for personal gain by NARA management. 
We found that the motivating factor behind the termination of the existing guard 
service and the award of the new contract to Vance was the desire to ensure NARA 
an acceptable level of security services. 


NARA gave Vance a competitive advantage, although it did so in an effort to obtain the 
best possible security service for NARA. There is no evidence of “steering” the contract to 


Vance for personal gain. 


Conducting presolicitation meetings with potential contractors is an acceptable 
contracting practice to determine if the services the agency requires are available in 
the market place. However, the agency must conduct these meetings so that no one 
firm is given a competitive advantage when competing for the contract. 


The fact that NARA held a presolicitation meeting only with Vance did not, in and of 
itself, provide Vance with a competitive advantage over other potential bidders. 
However, the August 18 meeting co: | with the unplanned, yet expeditious, 
issuance of the RFP on September 4 (| days after the meeting) resulted in a 
competitive advantage for Vance. We believe that had the RFP been issued months 


later, as Megronigle said they thought would happen at the time of this meeting,” 
the advantage to Vance would have been slight to non-existent. 


Had Oberg, head of the procurement operation, been more knowledgeable and 
sophisticated in his approach to this procurement and advised Megronigle to invite 
other potential bidders to this meeting, there would have been no competitive 
advantage given to Vance regardless of when the RFP was issued. At a minimum, 
Oberg, who has admitted his lack of expertise in procurement and contracting 
issues,“ should have consulted with his contracting officer(s) to determine if meeting 
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with Vance alone was appropriate. There is no record or indication that he consulted 
with his procurement staff prior to the end of August.’® 


More significant than the meeting itself is the nature of the discussions and 
information provided to Vance in these meetings. Had the discussion been limited to 
Vance describing its capabilities, the advantage provided Vance would have been 
slight to non-existent. However, the following evidence indicates that NARA did 
provide Vance with technical information regarding NARA requirements on the 
retention of current guards, the number of guards required, and on-site supervision. 


» NARA officials told Vance prior to issuance of the RFP that retention of any of 
the current guards would be unacceptable. 


A major issue with NARA was their desire not to retain any current guards if a 
new security contract was awarded. Oberg, in particular, felt strongly that none 
of these guards should be retained.” Based on the Vance proposal alone, it 
seems clear that Vance knew NARA did not want to retain any of the current 
guards. Even though the RFP issued by NARA does not address this question 
at all, the Vance proposal does not include any of the current guards even for 
the initial phase-in period. Given that Vance was a very small firm with a 
limited number of employees, use of qualified current guards would have been 
a logical approach to take in staffing the contract until full time permanent staff 
could be hired. In fact, this is what Pinkerton, a much larger firm and the only 
other firm to bid, proposed to do. 


Both Megronigle and Oberg have denied that they discussed this issue with 
Vance representatives during the August 18 meeting.’ Statements provided 
by one of the Vance representatives directly contradict Oberg’s and 
Megronigle’s statements.'* Copies of notes from the Vance representative's 
calendar show that no current guard staff is to stay on. (Exhibit 14) 


10 There is a written request in the file signed by Megronigle that indicates the procurement office 
was asked on August 28 to begin work on the RFP for security services. This is the first indication that 


anyone on the procurement staff, other than Oberg, was involved in this procurement. 


11 In his deposition before the Senate Committee on Governmental Affairs, Oberg was asked if the 
issue of then current Old Dominion guards staying was ever discussed. Oberg stated “At that time, I 
don’t believe so." When asked if it was discussed at that meeting [large meeting on August 18] or the 
meeting before [short meeting between Oberg, Thessen, and Levine on August 18] Oberg replied, “Not 
at that time, no.” He went on to state that the issue may have come up at a later date when they were 
negotiating or clarifying the technical proposals submitted by Vance and Pinkerton. Oberg Deposition, 
pages 88, 89. When Megronigie was asked, “Was the issue of retaining Old Dominion guards ever 
discussed at all? He replied, “No.” “Was there any emphasis placed on the fact that if there was 
another contract, these guys had to go?" Megronigle replied, “No.” 


12 Thessen also testified that *...Mr. Oberg made a statement that he would not feel comfortable 
retaining any of the people that were currently on the contract.” 
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» NARA officials discussed the importance of adequate on-site supervision with 
Vance prior to issuance of the RFP. 


Megronigle denied that other contract requirements, such as the number of 
guards required and on-site supervision, were discussed with Vance 

representatives, Thessen or Levine, during the August meetings.” Oberg, on 
the other hand, evaded the questions in his deposition. He stated either that 
he could not remember talking to Thessen and Levine about the number of 
guards or that he may have discussed both the number of guards and on-site 


supervision.” 

Notes from Thessen’s calendar show specific information on number of guards 
required: 12 guards during the day, 3 to 4 at night and 9 on Saturday and 
Sunday. There is also a notation that indicates current on-site supervision is 
inadequate. (Exhibit 14) These notes tend to confirm Oberg’s testimony, that 
he may have talked about on-site supervision and that if he did talk about the 
number of guards he would have discussed it in relation to time of day and day 


of week. Further, Thessen clearly remembered his discussions with Oberg as 
evidenced in his deposition.” 


» Vance representatives left the presolicitation meetings with the impression that a 
RFP would be issued quickly. However, there is no conclusive evidence that 
ee ee 
of the process. 


There is conflicting evidence regarding whether Weiher, Megronigle, or Oberg 
gave Vance specific information on the contracting process, including the 
potential timing and type of RFP at either of the August 18 meetings. 


Megronigle’s statements concerning this issue are con * Oberg 
denies providing any information on the timing of the contract or the type of 


contracting process being considered.” Both Thessen and Levine testified 


13 Thessen testified that Oberg told them at the August meeting on-site supervision was probably 
the single most important area that they needed to tighten up on tremendously (p. 20). 


14 In his deposition Megronigle states he does not believe Oberg would have discussed the 
possibility of terminating the existing contract because at that time they had made no decision on that 
(p. 73). This is consistent with Oberg’s testimony (Oberg Deposition, pp. 86 - 87, 89). Later in his 
deposition, Megronigle says that they told Vance they were considering finding a new security company 
but that no final decision had been made (p. 77). Megronigie also said in an interview with Leslie 
Cauley, a reporter with the Washington Times, ‘...1 think in actuality they [Vance] may have known 
only about a week in advance that we were considering terminating the contract and soliciting bids." 
(Washington Times, 11/88; Transcript of taped interview prepared by HHS OIG, p. 4). 
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The evidence on this issue is inconclusive. The only evidence is Megronigle’s 

icting statements and the conflicting statements of NARA officials and 
Vance officials. These statements are based on memories of events that 
occurred years before. We could locate no written confirmation that these 
discussions occurred (i.c., calendar or other notes) nor was there any 
subsequent action that lends credence to one side of the story or the other (i.c., 
Vance proposal did not use any of current guard force). However, Pokusa, 
Vance’s contract expert, was called back from Chicago just subsequent to the 
NARA meeting for the purpose of responding to the impending RFP.” This 
cannot be seen as conclusive in that the study team was not allowed access to 
Vance records concerning Pokusa’s travel, nor could interviews be conducted. 
The evidence concerning this issue is solely contained in Pokusa’s deposition 
before the Senate Committee, which leaves the question open as to when he 
was called back. 


Regardless of whether one of the NARA officials gave specific information 
about the contracting process, it is clear that Thessen and Levine left those 
August 18 meetings with the distinct impression that action on a RFP was 
imminent. It is conceivable that they reached this conclusion from the 
discussions about NARA’s general dissatisfaction with the current contract, the 
reasons for their dissatisfaction, and the Mount incident. 


NARA gave Vance a competitive advantage by holding presolicitation meetings with 
Vance and discussing important technical details. We believe that had Oberg been a 
more experienced, sophisticated, and knowledgeable contract office manager, or had 
he solicited the advice of his contracting staff, NARA’s presolicitation activities could 
have been conducted properly. He also had a dual, competing responsibility for 


contracting and for security. His concerns for security probably prevailed. Given that 
these events occurred more than 4 years ago, and the best evidence seems to be 


individual, conflicting statements based on memory, this issue should be dropped and 
action pursued against no one. 


15 Thessen testified before the Senate committee that Mr. Oberg *...made it very clear that the 
security contract at the Archives was being put up for bid primarily due to a number of problems that 
they had with the existing security contractor there...he did give us a short time frame that the contract 
was coming up fairly imminently’ (p. 20). Levine testified that he remembered the use of the term 
“emergency procurement” and that a time frame of 30 days sticks in his mind (pp. 13 & 16). 
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CONTRACT AWARD ISSUES 


Based on documents in the contract file, the procurement office was asked to begin 
work on the RFP on August 28, 1987. (Exhibit 15) On August 31, Megronigle 
discovered that the Justice Department had just awarded a security contract to 
Pinketton. On that same day, NARA obtained a copy of the Justice RFP and decided 
to model their RFP on the Justice RFP. The Justice RFP made it possible to 
terminate the current security contract and issue the RFP for a new contract within 
days. | 


NARA actions limiting the competition and the time frame for response were not 
improper. 


On September 3, Megronigle decided to terminate the current contract effective 
October 5. On September 4, the RFP for a new contract was issued. The 
competition was limited to four sources because of the urgent nature of the 
procurement. Proposals were due by September 18. Marc Weisman, HHS 
Procurement Analyst and attorney with 11 years experience in Federal contracting, 
reviewed the Committee report as well as a number of documents from the contract 
file. Based on his review of these documents and discussions with the HHS team, he 
determined that, "While the Archives may have failed to gather together the best 
available potential sources it was not improper to limit the competition to four firms 
or to request that proposals be submitted in less than 30 days.” (Exhibit 16) 


There was no acceptable evidence substantiating that the Vance proposal was received 
late. 


Proposals were received from only two of the four sources on the bid list, Pinkerton 
and Vance. The FBI file contained statements indicating that the Vance proposal was 
received after the bid closed. (Exhibit 13) However in reviewing the contract file, we 
found no evidence to substantiate these statements. The Federal Acquisition 
Regulation (FAR) 52.215-10 states, "The only acceptable evidence to establish the 
time of receipt at the Government installation is the time/date stamp of that 
installation on the proposal wrapper or other documentary evidence of receipt . 
maintained by the installation." Both Megronigle and John Swanson (former NARA 
contracting officer) stated that the NARA contracting office typically date- and time- 
stamped bids when they were received."' The Vance contract file contained the 
envelope for the Vance proposal. (Exhibit 17) It was date-stamped September 18. It 
was not time-stamped. There were no other documents in the file that met the FAR 
documentation requirement. The file on Pinkerton was not available for review. In 
this instance the NARA procurement office did not follow their own internal 
procedures or the FAR requirements. 


NEITHER THE FBI NOR THE PCIE INVESTIGATED ALLEGATIONS OF 
NONCRIMINAL MISCONDUCT BY THE NARA INSPECTOR GENERAL, 
SINCE THEY DID NOT HAVE AUTHORITY TO DO SO. 


The Committee report states that the Vance contract case was referred "...to the PCIE 
for review of Inspector General Lawrence Oberg by its Allegations Review 
Subcommittee....the Subcommittee chairman, an FBI official, declined to review or 
investigate the case. Instead, the chairman relied exclusively on the FBI's own 
declination for criminal prosecution without interviewing the FBI agent who handled 
the case...This was wrong.“ Therefore, our study reviewed the propriety of actions 
by the PCIE and FBI in handling the noncriminal aspects of the Vance contract. The 
PCIE has no authority to investigate any wrongdoing and the FBI cnly has authority to 
investigate allegations of criminal wrongdoing. Therefore, no one has official authority 
to investigate allegations of noncriminal misconduct by IGs except the heads of the 
Agencies for which they work. 


Nearly 2 years lapsed between the time the FBI completed its investigation alleging the 
NARA Inspector General may have been involved in misconduct and the time the head 


of the agency was notified. 


As early as August 2, 1989, the PCIE Coordinator at the FBI, Lawrence Elston, 
notified the PCIE Coordinator at the Office of Management and Budget (OMB), Sam 
Adams, that procurement irregularities were being investigated at NARA. He was 
drawing attention to the matter because of the nominaticn of Oberg as Inspector 
General at NARA. (Exhibit 18) However, Oberg had actually been in the position for 
4 months. The investigation was closed and an FBI memorandum was issued January 
31, 1990. (Exhibit 13) This memorandum inferred that Oberg may have committed 
some administrative breach, but that "...there was no information developed during the 
investigation which indicated that MEGRONIGLE and OBERG accepted bribes 
and/or gratuities from representatives of Y ANCE INTERNATIONAL.” Elston 
received a copy of this memorandum informing him that the criminal aspects of the 
case were closed. 


In January 1990 the PCIE Allegations Review Subcommittee (ARS) was established to 
review, but not investigate, allegations of noncriminal wrongdoing against Inspectors 
General. This subcommittee was established under the authority of the Integrity and 
Law Enforcement Committee (I/LEC) of the PCIE. The ARS membership included 
the Chair and Vice Chair of the PCIE, the Office of Government Ethics (OGE), 
Office of Special Counsel (OSC), and Office of Personnel Management (OPM). The 
Archives procurement case was put on the ARS April 1990 meeting agenda for 
consideration. The ARS advised the Deputy Director, OMB that it was taking no 
further action. A copy of the letter was sent to the PCIE Vice Chair, Sherman Funk. 
(Exhibit 19) Wilson was not notified. 


More than a year later, on August 15, 1991, staff of the Senate Governmental Affairs 
Committee met with the OGE staff to discuss concerns they had about NARA. The 
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concerns included issues raised, but left unresolved, by the FBI investigation of the 
Vance contract. However, OGE could not act until Wilson was officially notified of 
the FBI findings. As a result of a conversation with the Governmental Affairs 
Committee staff, Susan Gaffney, Chief of Management Integrity Branch at OMB, sent 
the FBI memorandum to Wilson on September 19, 1991. (Exhibit 20) Senator Glenn 
then sent a letter to OGE on November 1, 1991, requesting that the OGE conduct a 
review of the noncriminal misconduct alluded to in the FBI report. (Exhibit 21) On 
November 12, 1991, OGE sent a letter to NARA’s designated agency ethics official 
(DAEO), Gary Brooks, indicating it had received a letter from the Senate Committee 
on Governmental Affairs and that NARA should advise OGE of any remedial action 
taken. The OGE also sent a letter to Wilson November 27, 1991, requesting a 
personal meeting and response to specific questions surrounding the Vance 
procurement. In this letter OGE pointed out that an article in the Federal Times on 
February 25, 1991, quotes Megronigle as saying that the FBI concluded “nothing was 
found to be amiss." This characterization of the FBI findings was incorrect. The 
OGE told Wilson that he was required by law to determine whether any disciplinary 
or corrective action should be taken under the administrative standards of ethical 
conduct for Government employees. 


Because NARA felt it had insufficient information to take any action, it contacted the 
FBI on January 3, 1992, asking for information about the allegation that a NARA 
employee had provided Vance with nonpublic information which may have been useful 
in preparing its proposal. (Exhibit 22) 


On January 28, 1992, the Chairman of the I/LEC, Douglas Gow, sent Wilson the letter 
from Gaffney and the FBI report. He requested that Wilson advise the ARS of any 
administrative actions he took in connection with the Vance procurement. A March 
25, 1992, memo from the NARA DAEO to Wilson outlined the difficulty he had 
getting information from the FBI about their investigation. (Exhibit 23) Therefore, he 
prepared a report based on available information and without the benefit of 
information in the FBI files. On March 27, 1992, Wilson sent a report to OGE 
indicating the matter had been reviewed and that he contemplated taking no action 
against current NARA employees. (Exhibit 24) The OGE accepted the NARA 
report, agreeing that no further NARA action was indicated. However, the response 
did chide Wilson for allowing so much time to elapse before inquiring into actions 
surrounding the Vance procurement. The Committee report was issued in November 
1992. 


We find the major problem was the PCIE’s failure to notify Wilson of the FBI findings 
in a timely manner. This would have made a NARA inquiry closer in time to the 
procurement possible. In fact, it appears that Megronigle may have erroneously 
thought they had been totally exonerated based on his statement in the Federal Times. 
Therefore, until they were contacted by OGE, there was no reason for NARA to 
believe they had anything to do. The OGE representative, a member of the ARS, 
evidently saw no need to refer the case to NARA in May 1990 when it was sent to 
OMB. It was only after the Committee began its inquiry that OGE contacted NARA. 
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It is difficult to determine if the ARS closed the case because they thought nothing 
more should be done or if they thought OMB should take some further action. 


This demonstrates the consequences of not having clearly defined authorities and 
procedures. Once the FBI determined they were not going to pursue criminal 
prosecution, there was no official disposition for the case. Generally, when 
noncriminal misconduct is indicated, the FBI refers the case to the agency OIG. This 
avenue was not open in this case because the IG was implicated. Therefore, the 
noncriminal issues remained unaddressed until the Senate Committee began making 
inquiries. Even then, when the I/LEC Chair referred the FBI report to the agency 
head in January 1992, the I/LEC Chair had no official authority. 


There is no process for assuring that noncriminal allegations of misconduct against 
Inspectors General are investigated and resolved when criminal prosecution is declined by 
the Department of Justice. 


The only existing procedures and authority for investigating allegations concerning 
Agency heads and Inspectors General were issued by the Deputy Director of OMB, 
Joseph Wright in a September 1, 1983, memorandum to Heads of Departments and 
Agencies represented on the PCIE. (Exhibit 25) When the FBI accepts such 
allegations for criminal investigation, they assume jurisdiction and investigate out of 
their existing authority. However, when criminal misconduct is not found, or 
prosecution is declined, yet noncriminal allegations remain, neither procedures nor 
authority exists for the PCIE or the FBI to investigate them. 


In an April 11, 1990, memorandum to Frank Hodsoll, (then) Executive Associate 
Director at OMB, Oliver Revell, (then) Chairman of the PCIE, I/LEC, requested "a 
statement of authority to act, a statement making clear on whose behalf we are acting, 
and instructions as to whom we should submit any reports or other work products ..." 
(Exhibit 26) The letter also raised the issue of resources to support this function. 
Copies of this lette; were sent to both the (then) PCIE Chair and Vice Chair. 
Sometime in the Summer or Fall of 1990 policies and procedures were drafted for 
handling these cases. (Exhibit 27) However, they were never finalized or adopted. 


In another letter to Hodsoll dated May 13, 1991, Revell refers to his prior letter, 
indicating “the matter still remains unresolved." He also points out that there is a 
related matter, "...the ARS is also requesting clarification as to whether its records are 
considered the property of the PCIE, the OMB, or the Executive Office of the 
President, in addition to confirmation that they are covered by the FOIA." 


Statements taken from Gaffney and Elston indicate the issue of PCIE and/or FBI 
authority to investigate allegations of misconduct by Inspectors General has been 
discussed and debated for some time.™ This is evident from Hodsoll’s testimony 
before the Senate Governmental Affairs Committee on May 20, 1992. His testimony 
points out the difficulty of handling allegations against IGs and their principal 
deputies. And he states, "In our discussions with the leadership of the IG community, 
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the FBI, and the staff of this committee, two things have become clear. The current 
system is not satisfactory and must be replaced...We are in the process of devising a 
solution...We still need to finalize our plans and receive concurrence from the agencies 
involved. We will have a proposal to share with this Committee very shortly.“ 


A proposal was prepared and sent to the U.S. Attorney General in October 1992, 
requesting temporary authority to act pending passage of specific legislation and 
allocation of new resources. This proposal would authorize the FBI to assume 
investigative responsibility for these allegations of noncriminal misconduct, along with 
the allegations of criminal misconduct which it already has. (Exhibit 9) On December 
22, 1992, Senator Glenn also sent a letter to the Attorney General urging him “to 
review this matter expeditiously and grant such authority...“° The former Attorney 
General left office without giving this authority. And the problem remains. 


RECOMMENDATIONS 


THE ARCHIVIST SHOULD: 


» 


clarify the role of the OIG by issuing policies and procedures emphasizing 
independence and confidentiality. 


follow OMB guidance for DFE IGs in selecting a new IG, including convening 
a panel of knowledgeable persons to review the applications and develop a list 
of the most highly qualified candidates for consideration by the agency head. 


review actions of the former IG, including his (1) taking directions from 
program managers, (2) breaching NARA employees’ confidentiality, and (3) 
failing to correct OIG investigative file problems identified in a GAO report to 
determine if disciplinary action is appropriate. Corrective actions should be 
consistent with adverse actions taken against other employees at NARA and 
with the NARA table of penalties for multiple offenses. 


Section 105-735.104 of the GSA Standards of Conduct (used by NARA) 
states, "GSA personnel shall not...take...any action known or believed to 
be in violation of U.S. laws, Executive Orders, or applicable directives, 
instructions, or regulations." The standards go on to state in §105- 
735.201 that personnel "...shall avoid any action...which might result in or 
create the appearance of: ...impeding Government efficiency or 
economy; Losing complete independence or impartiality, ...affecting 
adversely the confidence of the public in the integrity of the 
Government." The standards also state that disclosure of confidential 
information may subject employees to criminal or other penalties 
(§735.502, see 18 U.S.C. 1905). Chapter 752 of the NARA 
Administrative Manual dated June 3, 1986, App.752A-4, number 17 
suggests penalties ranging from official reprimand to removal for a first 
offense and suspension to removal for a second offense for the offense 
of "Misconduct, whether or not in violation of a criminal statute, which 
impairs job performance or trustworthiness of the employee or otherwise 
impairs the ability of a NARA unit to perform its mission." 


review actions of other NARA management officials including the former 
Deputy Archivist that compromise the independence of the NARA OIG to 
determine if disciplinary action is appropriate. Corrective action should be 
based on sections 105-735.104 and 105-735.201 of the agency Standards of 
Conduct. 
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review actions of the Assistant Archivist for Management and Administration 
for completing a misleading appraisal that was material to the selection of the 
NARA IG to determine if disciplinary action is appropriate. Corrective action 
should be consistent with the following: 


° Section 105-735.222 of the GSA Standards of Conduct (used by NARA) 
states, "GSA personnel shall not knowingly, willfully and unlawfully 
conceal, remove, mutilate, falsify, or destroy any government document 
or record (18 U.S.C. 2071)." Chapter 752 of the NARA Administrative 
Manual dated June 3, 1986, App.752A-4, number 13 suggests penalties 
ranging from official reprimand to removal for a first offense and 
suspension to removal for a second offense for the offense of “Knowing 
and willful misstatement or omission of material facts on, or unlawful 
concealment, removal, mutilation, or destruction of, official documents, 
contract files, or administrative records." 


refer this report to the Comptroller General to review NARA’s agreement to 
pay the former IG’s attorney fees and take appropriate action. 


assure that a top NARA management level official is thoroughly knowledgeable 
and trained in provisions of the Federal Acquisition Regulations and is an 
integral part of significant procurements. 


structure procurement responsibilities to guard against an official having 
procurement authority over major procurements in his or her own program 
areas. 


No further time or effort should be spent investigating activities in connection with the 
1987 Vance security guard procurement. 


THE NARA INSPECTOR GENERAL SHOULD: 


> 


take steps to ensure that audit and investigative functions fully comply with the 
IG Act and OMB guidance for DFE IGs. 


ensure that the NARA Administrative Manual reflects the | een of the IG 
Act and OMB guidance for DFE IGs. 


develop a separate manual that reflects OIG operating policies and procedures. 


ensure that investigative staff have training on all provisions of Federal law 
enforcement. 


THE OFFICE OF MANAGEMENT AND BUDGET, MANAGEMENT INTEGRITY 
BRANCH SHOULD: 


» consider revising the OMB guidance for DFE IGs to encourage agency heads 
to interview candidates for IG positions before making selections. 


> continue to pursue an administrative mechanism for the PCIE to investigate 
allegations of noncriminal misconduct. 


» refer this report to the Archivist for appropriate action. 
THE EXECUTIVE COUNCIL ON INTEGRITY AND EFFICIENCY SHOULD: 
» work with OMB, the Senate Governmental Affairs Committee, and House 


Government Operations Committee to develop a training package for heads of 
Federal entities and Federal entity IGs. 
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APPENDIX A 


9. 


Interviews 


Walter R. Brown, 
Chief Personnel Operations Branch, St. Louis 


John Constance, Director, 
Policy and Program Analysis Division 


Patricia Freeman 


Michael Kurtz, Deputy Assistant Archivist, 
Office of National Archives 


Henry Leibowitz, 
Employee & Labor Relations Branch Chief 


Maida Loesher 


"James Megronigle, Assistant Archivist 
Office of Management and Administration 


Raymond Mosley, Acting Deputy Archivist 


10. “Lawrence Oberg, Former IG 


11. Geraldine Phillips 


12. Rita Richardson 


13. Christopher Runkel, Attorney-Advisor, General Counsel 


14. Carl Salesky, OIG Investigator 


15. Nancy Taylor 
16. “Claudine Weiher, Deputy Archivist (1986-1992) 


17. Don Wilson, Archivist 


ab 


FORMER NARA PERSONNEL 
18. Christine Allen, Former OIG employee 
19. Lewis Belton, Former OIG employee 
20. Jill Brett, Former Public Affairs Officer 
21. Debra Guentzel, Former Deputy and Acting Inspector General 


22. George Henderson, 
Former Head of Audit and Compliance Staff 


23. Wilma Kriviski, Former Director of Personnel Services 
24. Janice Ruffin 
25. Judy Sutrich, Former OIG employee 
26. lohn Swanson, Former contracting officer 
SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS 
27. Stephen Katz, Counsel 
28. Thomas W. McClure, Investigator 
OFFICE OF SPECIAL COUNSEL 
29. Robert LaRue 
30. William Shea 


OFFICE OF MANAGEMENT AND BUDGET 
31. Jack Donohue 
32. Susan Gaffney 
33. David Haun 
34. Suzanne Murrin 


35. Kim Newman 


GENERAL ACCOUNTING OFFICE 
36. Charles Culkin 
37. Barney Gomez, Office of Special Investigations (OSI) 
38. Jack Hafnagie 
39. Tom Luttrell, OSI 
FEDERAL BUREAU OF INVESTIGATIONS 
40. Timothy Arney 
41. David Bowie 
42. Lawrence Elston, PCIE Coordinator 
43. Oliver B. Revell 
OTHER 
44. Jill Cauley, Reporter, Formerly with the Washington Times 


45. Sarah Lord, Attorney, Department of Justice 


46. Nancy Newsome, Attorney, Department of Justice 
47. Lynn Oliver, Former Director, Federal Contracts, Pinkerton 
48. Marc Weisman, HHS Procurement Analyst, Attorney, HHS 


* With Attomeys 
** Lawrence Oberg, upon advice of counsel, refused to talk to us without a 


grant of immunity from criminal prosecution. 
James Levine and Daniel Thessen, Vance Employees, refused to talk to us. 
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APPENDIX C_ 


Related Investigations 


INVESTIGATORS CONCLUSIONS 


FBI 01/31/90 Larry Elston Closed Case - No criminal 
Tim Arney charges to file against either 
Oberg or Megronigle in 
relation to accepting 
bribes/gratuities from Vance 


GAO OSI 03/23/92 Barney Gomez Closed Case - no criminal 
_Ghanges to — Coorg 


Office of 04/10/92 Stephen Potts NARA appropriately resolved 

Government the standard of conduct issues 

Ethics in favor NARA employees 
(contracting practices). | 


Senate 10/92 Senator John IG selection process was 
Committee Glenn problematic; 
Steven Katz 
Thomas McClure Oberg's performance while IG 
did not meet the high 
standards required of someone 
in that position; 


NARA management officials 
disclosed valuable inside 
information in procurement 
process; 


PCIE Allegations Review 
Subcommittee accepted FBI 
assessment without 
investigating broader issues. 


APPENDIX D 


Key People in Archives Study 


National Archives and Records Administration 


NAME 


POSITION 


Don Wilson 


Claudine Weiher 


Archivist 


Deputy (Acting) 
Office of Special and 
Regional Archives 


Lawrence Oberg 
Debra Guentze 
James Megronigie 


Stephen Rappold 


Stephen Hannestad 


— 


Chris Runkel 


John Constance 


Henry Leibowitz — 


Deputy Archivist 


Inspector General 


Director, Administrative 


Inspector General (Acting) 


___ Supervisory Auditor 


Director, 
Office of Management & 
Administration 


__ eae eee 


Personnel Services Division 


Chief, Personnel Sve. Branch 
Rita Richardson 


_ Personnel Staff 


Acquisitions and Systems 
Division 


Program Planning & 


Branch Chief 
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The Congress 


NAME POSITION 
Senator John Glenn Chairman, Governmental Affairs Committee 
Stephen L. Katz Counsel to Governmental Affairs Committee 
Thomas McClure Investigator, Governmental Affairs Committee 
General Accounting Office 
NAME ; POSITION 
Barney Gomez Investigator, Office of Special Investigations 
Charles Culkin Sr. Asst. Director, Audit Oversight 
Jack Hufnagle Auditor 
Federal Bureau of Investigations 

NAME POSITION 
Lawrence Elston Special Agent 
Timothy Arney Special Agent 

Vance International 
NAME POSITION 
James Levine Director of Marketing 
Daniel Thessen Director of Operations 
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1988 


12/88 


4/10/89 


1989 


11/22/89 


1/90 


Key Events 


Amendments to IG Act require Archives to establish an independent 
Office of Inspector General to handle audits and investigations within 
Archives. 


FBI opens investigation of allegations that certain NARA management 
officials were guilty of illegal contracting activities. 


Archives begins actions necessary to recruit an IG. Announces vacancy, 
restricted to the Washington, DC area, and open only 11 days. Nineteen 
qualified candidates were produced, but no panel is set up to review 
those qualified or interview the candidates. 


Lawrence Oberg, NARA employee, is selected as the IG at Archives and 
takes over as of April 16, 1989. Archivist made the appointment based 
on advice from top management officials Claudine Weiher and James 
Megronigle. The HHS investigation found that the Archivist did not 
exercise due care and diligence in the selection process and that Oberg’s 
qualifications to be IG were misstated or untrue. His primary 
qualification seems to have been "knowledge of the agency." 


GAO expresses concern that OIG procedures at Archives are being 
drafted by the Director of Policy and Program Analysis Division, not 
someone within the OIG itself. GAO questions the independence of the 
IG under these circumstances. 


FBI notifies PCIE that procurement irregularities are being investigated 
at Archives, drawing attention to Oberg. 


The NARA IG meets with the Archivist to discuss GAO concerns of 
OIG independence. Agreements are reached as to independent audit 
and investigative work by the IG. However, Archivist requests from the 
Senate clarification as to his authority to direct audit work in June 1990. 


FBI issues report on investigation concerning allegations that certain 
NARA management officials were guilty of illegal contracting activities. 
Report implies that Oberg may have committed some administrative 
breach. FBI does not pursue allegations because it only has authority in 
areas of criminal wrongdoing. 


E-1 YY 


1991 


8/15/91 


9/19/91 
11/27/91 


1/03/92 


3/27/92 


11/02/92 


11/11/92 


12/08/92 


PCIE Allegations Review Subcommittee (ARS) established to review 
allegations of noncriminal wrongdoing against IGs. ARS advised that it 
was taking no further action on the Archives procurement case. 


Policies and procedures are developed by PCIE to handle cases of 
noncriminal allegations; these are not finalized or adopted. 


GAO begins investigation of NARA IG because of allegations of 
inadequate investigative procedures and OIG objectivity in investigations 
of NARA employees. 


Senate Governmental Affairs Committee requests Office of Government 
Ethics to investigate Oberg and review NARA action responding to 
Archives contracting issues unresolved by FBI investigation. 


Archivist officially informed of results of FBI investigation. 


Office of Government Ethics requests response to specific questions 
surrounding the NARA procurement situation investigated by FBI. 


NARA requests information about allegations of procurement fraud by 
its own employee, since it feels it has insufficient information to take 
action on its own. 


Archivist sends report to Office of Government Ethics, indicating the 
situation had been reviewed and that no action against current NARA 
employees was being contemplated. Report was prepared without 
benefit of information from the FBI files, which could not be obtained. 
OGE accepted the report and agreed no further action was indicated. 


Government Affairs Committee issues report “Serious Management 


Problems at the National Archives and Records Administration." Report 


is critical of Archives management actions, contends the NARA IG 
engaged in inappropriate activities, and that neither the FBI nor PCIE 


adequately pursued this wrongdoing. 


Archivist requests Chair of the PCIE to review and evaluate the merits 
of Senate report. 


PCIE requests that HHS IG conduct independent study of issues and 
allegations raised in the Senate report in order to draw conclusions and 
make recommendations as to the proper course of action by responsible 
officials. 


fh 


12/21/92 Three HHS IG staff begin review of Committee and Archives files, and 
conduct more than 40 interviews of pertinent staff. Oberg, on advice of 


councel, would not answer questions. 


12/22/92 Senator John Glenn requests US Attorney General to give the FBI 
temporary responsibility to investigate allegations of noncriminal 
misconduct of Inspectors General until specific legislation is enacted. 
Authority has not yet been given. Without official authority and a 
mandate to act, there is no accountability. 


4/93 HHS IG issues report on its inspection. 


10. 


ll. 


12. 


13. 
14, 


15. 
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Administrative Service Divisi 
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DHHS Contracting Officer’s Statement 
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18, 1987 


August 2, 1989 Memorandum from Lawrence Elston, PCIE Coordinator, FBI to 
Sam Adams, PCIE Coordinator, OMB, Subject: Allegations Concerning 
Procurement Matters at NARA 


May 4, 1990 Letter from Oliver B. Revell, Chairman, I/LEC Committee of the 
PCIE, to Honorable William M. Diefenderfer, III, Deputy Director, OMB 


September 19, 1991 Letter from Susan Gaffney, Branch Chief, Management 
Integrity Branch, OMB to Honorable Don Wilson, Archivist, NARA 


November 1, 1991 Letter from Senator John Glenn to Mr. Stephen D. Potts, 
Office of Government Ethics 


January 3, 1992 Letter from Don Wilson to Mr. Thomas Carl, FBI Government 
Fraud Unit 


March 25, 1992 Memorandum from Gary Brooks to Don Wilson (N), Subject: 
Supplement to NSL Report 


March 27, 1992 Letter from Don Wilson to Mr. Stephen Potts, Director, Office of 
Government Ethics 


September 1, 1983 Memorandum from Joseph R. Wright, Deputy Director, OMB 
to Heads of Departments and Agencies Represented on the PCIE 


April 11, 1990 Letter from Oliver B. Revell, Chairman I/LEC, PCIE to Mr. Frank 
Hodsoll, Executive Associate Director, OMB 


Undated Allegations Review Subcommittee (ARS) Policy and Procedures (Draft) 
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Washington, IC 20408 


NOV 23 1992 


Chaicman Frank Hodsoll 

President's Council on Integrity and Efficiency 
Office of Management and Budget 

Washington, DC 20503 


Dear Mr. Hodsoll: 


I am very pleased that as Chairman of the President's 
Council on Intearityv and Rfficiencry van hawe indicsted 2 
willingness to assist the National Archives in having the 
allegations contained in the Senate report “Serious 
Management Problems at the National Archives and Records 
Administration” given a full and impartial review. To this 
end I am respectfully cequesting that you arrange for an 
Inspector General from another agency to be assigned or 
detailed to me to complete the review of allegations 
contained in the report. If appropriate, we would be 
willing to reimburse the agency for the cost of having an 
Inspector General assigned to NARA for this purpose. 


As we discussed, ! would like to have this review begin as 
soon as possible and understand that a report could be 
provided by the middle of January. 


Sincerely, 


* 


<< hn — 


DON W. WILSON 
Archivist of the United States 


Natromeal Atvherves and Re Y9 
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PRESIDENT'S COUNCIL on INTEGRITY & EFFICIENCY 


December 7, 1992 


MEMORANDUM FOR JULIAN DE LA ROSA, VICE CHAIR 
PRESIOENT’S COUNCIL ON INTEGRITY AND EFFICIENCY 


W. DOUGLAS GOW, CHAIR 
ALLEGATIONS REVIEW SUBCOMMITTEE 


FROM: a or ⸗ “pede 


SUBJECT: Review of Allegations of inappropriate Activity at the National 
Archives and Records Administration 


Attached is e copy of a letter | received from Don W. Wilson, Archivist of the 
United States. He esks for the PCIE’s help in reviewing allegations raised in the Senate 
Committee on Governmental Affairs report entitied “Serious Management Problems at the 
National Archives and Records Administration.” 


The eliegations raised in the Senate report extend to several top Archives 
managers, including the inspector General. | think that the PCIE can be of help in (i) 
reviewing the results of the Senate investigetion, as well as other related invostigations 
and correspondence; (ii) conducting any additional fact-finding necessary: and (iii) drawing 
conclusions and making recommendations as to the proper course of action by responsible 
officials. 


Because the matters under review extend beyond the Office of inspector General 
and have been the subject of previous investigations, PCIE review of this matter will differ 
in scope and methodology from the reviews generally conducted under the auspices of the 
Allegations Review Subcommittee. For this reason, | would like to ask the Vice Chair of 
the PCIE personally to make the arrangements for this review. | would further ask that the 
Vice Chair seek advice on the conduct of this effort from the Chair of the Allegations 
Review Subcommittee. 


Specifically, | suggest the Vice Chair arrange for a reimbursable detail of staff from 
an Office of inspector General to the Archivist. These staff would be charged with 
conducting the review described above. in order to preserve the actus! and perceived 
independence of the review, | suggest that the detailed staff serve under the Vice Chair's 
direction and address their final report to the Chair of the PCIE. or -- in the absence of a 
Chair - to the Chief of OMB’s Management integrity Branch. 


Thank you for your help with this matter. 


Exhibit 3 


Mr. Bryan M. Mitchell 
Acting Inspector General 
Department of Health and Human Services 


330 Independence Avenue, NW. 
Room 5250 
Washington, DC 20201 


Dear Bryan: 


Pursuant to Mr. Frank Hodsoll’s direction as stated in the 


enclosed December 7, 1992 letter, I am requesting that you 
undertake a review of the allegations contained in the Senate 
report, “Serious Management Problems at the National Archives and 


Records Administration (NARA)." 


Before you begin your review, you should consult with Ms. Susan 
Gaffney of OMB for background information available to then. 


It is further suggested that you talk to Mr. Lawrence Elston at 
the FBI to obtain any information that the PCIE’s Integrity and 
Law Enforcement Committee may have that would be of assistance 
and ensure coordination with any issue they may be considering. 


Another contact you should make is Senator John Glenn’s 
Governmental Affairs Committee staff. Ms. Lorraine Lewis and 
Ms. Betty Ann Soiefer may make available additional background 


inzormation. 


In as much as the allegations may pertain to the Archivist as 
well as the IG, your report should be issued to the Chair of the 


PCTE prior to any other distribution. 


Please feel free to contact me at any time and keep re posted as 
necessary during the course of the investigation. 


Sincerely, 


Js w “ails tess 


rée Chair 


Enclosure 


cc: W. Douglas Gow hie ened 
(Attn: Lawrence Elston) *X 
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VACANCY NUMBER 


VACANCY ANNOUNCEMENT bazar 


. —" . March 13, 1989 
National Archives and Records Administration 


CLOSING DATE 
March 24, 1989 


Exhibit 4 
POSITION: Inspector Generai, GM-301-15 


PROMOTION POTENTIAL: None 
AREA OF CONSIDERATION: Status eligibles, Washington, D.C. area 
LOCATION: Inspector General Staff, Washington, DC. 


. DUTIES: The incumbent serves as Inspector General for the National 
Archives and directs NARA's Inspector General Staff. The IG is 
responsible for developing and implementing an inspector general 
program as required by the Inspector General Act of 1978 as amended. 
Conducts independent audits of NARA programs; receives and 
investigates complaints about violations of laws, rules and 
regulations; reports findings and recommendations to the Archivist 
of the United States; and keeps the Archivist and the Congress 
informed through periodic reports as required by the Act. 


QUALIFICATIONS REQUIRED: One year specialized experience equivalent 
to GM-14 in reviewing major operating programs *hich are nationwide 


in scope, preparing formal evaluations, and recommending corrective 
actions. 


EVALUATION OF CANDIDATES: Candidates who meet basic quelificationus 
will be evaluated to determine the extent to which tl..y possess the 
following knowledges, skills, abilities, and other : haracteristics 
(KSAO's) required for this position: 


1. Ability to conduct or direct investigations into allegations of 


wrongdoing, mismanagement, waste of funds, etc., and recommend 
corrective action. 


2. Ability to plan, implement, and conduct an internal audit 
program and to use audit results as a basis for recommendations 
on the economical utilization, management, and control of agency 
resources. 


3. Skill in written and oral communication. 


SUPERVISORY APPRAISAL OF DEMONSTRATED PERFORMANCE OR POTENTIAL 


YUNCEMENT NUMBER POSITION 
NA89-12 Inspector General, GM-301-15 
NAME OF APPLICANT ; 
INSTRUCTIONS: Plesse heve this sppreissi completed by your supervisor and suDmut it with your 
application (SF 171). If the sppreissi is submitted directly by the supervisor the epplicant will be 
Permitted to review and/or obtain s copy of the spprsiss! request. 


SECTION | — DEMONSTRATED PERFORMANCE OR POTENTIAL 


BASIS FOR 
—S PERFORMANCE 
2 ; 4- EXCEPTIONAL 
8 z RANKING FACTORS :: ro 

w= S$ mis 1- BARELY 
o= we < + SATISFACTORY 
a>| 22 z 0- UNSATISFACTORY 
55 2 5 — * 
394509212 ITTIIDIVII 


{ Ability to conduct or direct investigations into allegations 
-of wrongdoing, mismanagement, waste of funds, etc., and 
recommend corrective action. 


Ability to plan, implement, and conduct an internal audit 
program and to use audit results as a basis for recommenda- 
tions on the economical utilization, management, and control 
of agency resources. 


Skill in written and oral communication. 


SECTION Ii —- NARRATIVE STATEMENT 


BRIEFLY EVALUATE THE CANDOIOATE'S OVERALL ABILITY TO PERFORM 
(Nerretive comments ere required for ell fectore. [f edditionel spece ls needed, use reveres side.) 


CAPACI F APPRAIS MAKING APPRAISAL (Cheek one} 
PRESENT IMMEDIATE SUPERVISOR PRESENT 2NO LEVEL SUPERVISOR CJ OTHER (Specify) 
FORMER IMMEDIATE SUPERVISOR FORMER 2NO LEVEL SUPERVISOR 
FROM 
PERIOD OURING WHICH APPRAISER SUPERVISED THE APPLICANT: - 
-/PRAISER'S SIGNATURE OAT TELEPHONE NUMBER 


iMPLOY 1GN DATE 
As 


HOW TO APPLY: Submit the following forms: 


-- SF-171, Application for Federal Employment (you may supplement 
your application with a narrative description of how you meet 
each KSAO, citing specific examples of experience, education, 
training, etc.) 


-- Current performance rating of record or GSA Form 3413, 
Supervisory Appraisal of Demonstrated Performance or Potential 
(attached) 


Applications may be mailed to: 
National Archives and Records Administration 


Personnel Services Division (NAP) 
Washington, DC 20408 


or delivered to: 
Personnel Services Division (NAP) 
Room 9108 Patrick Henry Building 
601 D Street, NW 
Washington, DC 


Applications must be received or postmarked by the closing date of 
this announcement. 


OTHER REQUIREMENTS : 


This position is sensitive and appointment is subject to 
preappointment investigation and favorable adjudication. 


For forms or more information, call 724-1513 (FTS or Commercial). 


Consideration will be given to all qualified applicants without regard to race. color, creed, national ongin, $8x. 
non-disqualitying handicap, marital status, age, religious affiliation, or membership or non-membershup in 
employee organizations. 
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— Exhibit 5 
Anvisonvy APPRAISAL OF DEMONSTRATED PERFORMANCE OR POTENTI 
MBER POSITION 
J Inspector General, GM-301-15 

— INSTRUCTIONS: Plesse hove this spprsiss! | 

: completed by your supervisor and submit it with your 
application (SF 171). If the eppreissl is submitted directly by the supervisor the applicant will be 
permitted to review end/or obtain s copy of the sppreisal request. 


SECTION | — DEMONSTRATED PER FORMANCE OR POTENTIAL 


— LEVEL OF —— 
PERFORMANCE 
— ee = one) 
Z - > Sates se. 
=i < RANKING FACTORS - ABOVE AVERAGE 
< 2 - AVERAGE/ 
y 83 |. (Knowledges, chills, ebilities end personal charecteristics) SATISFACTORY 
w=} >2) | Ss 1- BARELY 
Oo= ws < at SATISFACTORY 
v2ieul 2] & 0- UNSATISFACTORY 
oats] 21 2 aT 
{. Ability to conduct or direct investigations into allegations 
x “of wrongdoing, mismanagement, waste of funds, etc., and Xx 
recommend corrective action. 
Ability to plan, implement, and conduct an internal audit 
x program and to use audit results as a basis for recommenda- x 
tions on the econgmical utilization, management, and control 
of agency resources. 
— 
Skill in written and oral communication. 
xX x 


SECTION ti — NARRATIVE STATEMENT 


BRIEFLY EVALUATE THE CANOIOATE'S OVERALL ABI R uM 1ES ANO A BiLiTt 
comments ere required for all fectore. If edditionel epece te needed, use reveres cide.) 


See attached. 
CAPACITY oF APPRAISER FOR MAKING APPRAISAL (Check one) 
PRESENT IMMEDIATE SUPERVISOR PRESENT 2NO LEVEL SUPERVISOR CJ OTHER (Specify) 
FORMER IMMEDIATE SUPERVISOR FORMER 2NO LEVEL SUPERVISOR 
FROM ae 
PERIOD OURING WHICH APPRAISER SUPERVISED THE APPLICANT: 1982 Present 


TELEPHONE NUMBER 
STS7 SZ} -FLtL/ 
th 


Lawrence Oberg - Section II - Narrative Statement 


1. Investigation. As Director of the Administrative 
Services Division, Mr. Oberg has headed the agency's 
security program and handled the agency's investigative 
requirements prior to the establishment of a formal IG unit. 
He has demonstrated excellent judgment in sensitive matters, 
coordinated with other agencies' IG units, law enforcement 
agencies, and U.S. attorneys on investigative matters. He 
has the program knowledge of many of the administrative 
areas, often subject to waste, fraud, and abuse, and is 
familiar with all NARA programs. He will be able to use 
that knowledge to establish priorities to obtain maximum 
benefits for the NARA IG unit resources. 


2. Audits. While not directly involved in the agency's 
audit program, Mr. Oberg has prior experience supervising 
auditors. He has, in his present position, conducted 
reviews of his own organization as a basis for recommending 
improvements, and efficient management and control of 
operations. 


3. Written and Oral Communications. Mr. Oberg has 
excellent written and oral communications. His reports and 
memoranda are clear and concise, and he has extensive 
experience in pubiic speaking. 


OO ccccccccllll 
Exhibit 6 


Conversation with Peter Koenig RE: Agency's authorization to 
pay employees' attorney fees 3/31/93 


Peter called to tell me he has spoken to John Bowers, ASPER who 
said that an agency could only pay attorney fees under three 
circumstances: (1) MSPB appeal, (2) negotiated under union 
agreement or (3) formal EEO complaint settlement. He also said 
that the Comptroller General had had an approving official make 
restitution in a case about 1 1/2 years ago when a financial 
officer made such a payment without appropriate autorization. 


ale [rsh 
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: United States 
GAO General Accounting Office 
Washingtos, D.C. 20648 
B-239592 


August 23, 1991 


Mr. Thomas N. Willess 
General Counsel 

Defense Investigative Service 
1990 Half Street, S.W. 
Washington, D.C. 20324-1700 


Dear Mr. Wiliess: 


This responds to your request for our opinion regarding 
apparent improper payments made pursuant to a settlement 
agreement between the Defense Intelligence Service (DIS) and 
one of its employees,1/ and the liability of the certifying 
officers vho approved the payments. The payments at issue 
include payments for relocation expenses, annual, sick, 
holiday and administrative leave, and a within grade increase. 
For the reasons stated below, we conclude that these payments 
were improper. 


The record shows that Mr. Michael Newman, Assistant Director 
of Resource Management, certified payment of the relocation 
expenses. Consequently, he is liable for this amount. The 
record does not identify the official who certified the 
remaining expenses. We will consider relieving that official, 
if appropriate, if you identify the official and submit the 
necessary documentation of hiz actions. 


BACKGROUND 


The Defense Investigative Service, after an administrative 
inquiry that documented misconduct by one of its special 
agents, proposed “hat the agent be reduced in grade and 
reassigned to anotner DIS office. The agent, with his 
attorney, negotiated a settlement agreement with DIS. 
Pursuant to that agreement, dated January 6, 1987, the agent 
agreed to resign from DIS effective March 20, :967 and DIS 
agreed to (1) reassign the agent from a DIS office in 
Nashville, Tennessee to an office in Springfield, Missouri, 
prior to March 20, without a reduction in grade, (2) pay the 
associated moving and relocation expenses normally allowed by 


1/ Based on our authority to determine the legality of 
expenditures of appropriated funds, this Office may determine 
the legality of awards agreed to be agencies in informal 
ee of personnel actions. See, 64 Comp. Gen. 349, 351 
. 
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DIS and relieve the agent from the statutory requirement that 
he continue employment with the agency for 12 months after the 
move, and (3) allow the agent to continue to use accumulated 
sick and annual leave until his resignation. The agent then 
signed a 12-month service agreement although neither party 
anticipated that the agreement would be honored. The agent 
subsequently moved to Springfield. OIS reimbursed the agent 
$16,723.19 in relocation costs. From the date of the 
agreement until his resignation, the agent used 296 hours of 
sick leave, 80 hours of annual leave and received 86 hours of 


holiday leave. 


An investigation conducted by the Department of Defense’s 
Inspector Genera. confirmed the above facts and in addition 
found that althcugh the ascent never performed work for the 
Springfield office, he nad Been granted a within-grade step 
increase on February 1, 1987, prior to his resignation. The 
Inspector General concluded that payment of relocation 
expenses, the within-grade increase, and the grant of sick, 
annual, and holiday leave after January 6 were improper. We 
agree with the Inspector General’s conclusions. 


Relocation Expenses 


The head of an agency can authorize or approve payment of the 
travel and relocation expenses of an employee transferred to 
another location for permanent duty. § U.S.C. $§ 5724(a). 
Payment is conditioned upon the determination by the head of 
the agency that the transfer is in the interest of the 
government and is not primarily for the convenience or 
benefit of the employee. 64 Comp. Gen. 268, 270 (1985). 
Travel, transportaticn, and relocation allowances may be paid 
only after the employee agrees in writing to remain in 
government service for 12 months after his trarsfer, unless 
separated for reasons beyond his controi that are acceptable 
to the agency concerned. 5 U.S.C. $ $724 (i).2/ If the 
employee violates the service agreement, the amount spent by 
the government is recoverable from the employee. X 
B-230336, June 21, 1988, sustained on reconsideration, 
B-230338.2, June 2, 1989. 


In this case, there is no evidence that such a determination 
was made. Since the employee never reported to his new duty 
station, it is difficult to conclude that the relocation 
served any legitimate government interest. The agent signed a 
service agreement, but never intended to, and did not in fact, 


2/Generally we do not consider a separation for cause to be a 
separation for reason beyond the employee’s control. 
e.g., 64 Comp. Gen. 643 (1965); B-114898, July 31, 1975; 

omp. Gen. 503 (1968). 
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comply with that agreement. cordingly, we find that Ors 
was without authority. to reimburse the employee for travel and 


relocation expenses. 


Annual, Holiday and Administrative Leave 


Administrative authority to grant an employee annual leave 
immediate:y prior to separation from government service, when 
it is known in advance that the employee is to be separated, 
is limited to cases where the exigencies of service require 
such action. 54 Comp. Gen. 655, 636 (1975). There is nothing 
in the record which indicates that any exigencies of service 
required granting the agent such terminal annusl leave. To 
the contrary, it appears under the circumstances that the 

sole purpose for granting the leave was to induce the agent to 
voluntariiy resign and rufrain from contesting the proposed 
personnel action. 


Because a federal ho. day occurred during the period SIS 
gtanted the agent tes.inal annual leave, DIS credited the 
agent with 8 hours c: holiday leave. Section 555i(a) of 
title 5, U.S. Code, s:rovides thet the period of leave used for 
calculating a lump sum payment shall not be extended due to 
any holiday occurriag after the employee’s separation. Since 
a lump sum payment should have been paid to the agent in lieu 
of granting him terminsl] annual Leave, and under a lump-sum 
payment, holiday pay is not allowed, the agent was not 
entitled to receive the 8 hours of heliday pay. Cf. 61 Comp. 
Gen. 363 (1982). 


The agent was also granted 40 hours of admin‘stratively 
excused leave, apparently in connection with his relocation. 
Administrative leave excuses federal employees without loss of 
pay or charge to annual or sick leave accounts during periods 
in which they perform no official duties. See generally, 

64 Comp. Gen. 83S, 843-44 (1985). Each agency has the 
responsibility for determining situations in whict. 
administrative leave will be granted. However, agency 
discretion is not unlimited. It must be exercised within the 
bounds of statutes and regulations and the guidance provided 
in our decisions. Id. We have specifically allowed the 
granting of administrative leave in connection with permanent 
change of station relocations. See, 5 B-160693, May 23, 
1974. In this case, however, since the payment of the agent's 
relocation expenses was not in accordance with statute, we 
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think the agency’s grant of administrative leave in 
furtherance of the relocation was improper as well.3/ 


Sick Leave 


The record shows that the agent used his entire balance of 
sick leave prior to resigning on March 20. According to the 
Inspector General’s report, the agent stated that he was not 
sick or otherwise entitled to use sick leave from the date of 
the settlement agreement through the effective date of his 
resignation. The circumstances under which an agency may 
grant sick leave to an employee are set forth in 5 C.F.R. 

$ 630.401, snd in general involve incapacitation due to 
health-related concerns. See B-207444, Oct. 20, 1982. The 
record submitted to us does not document any such 
circumstances here. Accordingly, the agency’s grant of sick 
leave to the agent was improper. 


Within-Grade Increase 


Similarly, the within-grade increase the agent received on 
February 1 was improper. The authority for granting such 
increases is contained in s U.S.C. 5 $335 and its 
implementing regulations, § C.F.R. Part 531, Subpart D. In. 
accordance with these provisions, employees must complete 
certain waiting periods for advancement between steps. In 
this case, but for the improper granting of sick leave and 
terminal annual leave, the agent would not have been eligible 
for the pay increase. We therefore find that he was not 
entitled to additional income received as a result of the 
withine-grade increase. 


Certifying Officer Liability 


We recognize that public policy favors the amicable settlement 
of disputes, and agreements accomplishing this result will be 
Gisregarded only {.. the strongest of reasons. 62 Comp. 

Gen. 239, 244 (1985). Here, for instance, pursuant to the 
Back Pay Act, 5 U.S.%. 5 S896 (1962), the OLS could have 


3/Our Office recently addressed, in similar circumstances, the 
propriety of a determination by DIS to grant an employee 1 
year of administrative leave pursuant to a settlement 
agreement. In a response te a request for advice by the Merit 
Systems Protection Board, we atated “The award of 
administrative leave proposed here would not further any 
purpose or function of the Department of Defense. The agency 
would be expending funds without receiving any benefit in 
kind....Further, the fact that the administrative leave was 
granted in settlement of a personnel claim does not alter the 
result." 8-236124, Jan. 2, 1990. 
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granted compensation to the agent if it had determined that 
the employee was affected by an unjustified or unwarranced 
personnel action. S$ C.F.R. $ 550.804(c).4/ Such a 
determination would have allowed the DIS to award back pay 

for the purpose of making the employee financially whole. itn 
this case, DIS did not make such a determination; nor dows © 
the record evidence any DIS violations of law or regulation or 
commission of an unjustified or unwarranted personnel action 
when it proposed the reduction in grade. Since 01S authorized 
the leave and payment of relocation expenses in violation of 
applicable statutes, the government is entitled to 
reimbursement. See 67 Comp. Gen. 457, 464 (1988). The record 
shows that the agent was paid $16,723.19 in relocation 
expenses, $660.00 in administrative leave, $5,061.52 in sick 
leave, and $274.72 in holiday pay, for a total of 
$22,719.43.5/ Since the agent would have been due @ lump-sum 
payment for his annual leave but for the agreement, he is 
entitled to retain the $1,332.00 he received in the form of 
Salary as that amount is equivalent te what his lump sun 
payment would have been. 


The overpayments to the agent constitute a debt cwed to the 
United States, and the agent is liable for the $22,719.43 he 
erroneously reccived. 31 U.S.C. § 3711 (ad(l); 4 C.F.R. . 
102.1(a). OS is required to pursue collection unless the 
agency compromises the Claims pursuant to 31 U.S.C. $ 3711 

(a) (1), as implemented by The Federal Claims Collection 
Standards (FCCS), 4 C.F.R. $$ 101-105. OLS states, however, 
that it does not wish to recover from the agent because it 
believes there is a substantial likelihood of litigation. 

ors has informed us that it believes that Mr. Mishael Newman, 
DIS Assistant Director of Resource Management, is liable as a 
certifying officer for the improper payments. A certifying 
official who signs a voucher is responsible for the existence 
and correctness of the facts cited in the certificate, 
voucher, or supperting papers and the —18 of the peapesee 
payment, and is liable for the amount of any illegal, improper 
Or incorrect payment resulting from any false, inaccurate, or 
misleading certificate made by hia, as well as for any payment 
prohibited by law or which did not cepresent a legal 


/ An unjustified or unwarranted personnel action is defined 
nthe regulations as an act of commission or omission that an 
appropriate authority subsequently determines to have beer. 
unjustified or unwarranted under applicable law, Executive 
order, rule, regulation or mandatory personnel policy 
established by an agency or through a collective bargaining 
— agreement. 5 C.F .R. § $0 .803. 


/ These amounts include the increased value of the leave due 
© the improper within-grade increase. 
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obligation. 31 U.S.C. § 3528 (a). A certifying official who 
authorizes a payment that is improper, incor-ect, or illegal, 
is jointly and severally lieble with the person or persons who 
benefited from the payment to repay to the United States the 
amount of the loss incurred as a result of the illegal, 
improper, or incorrect payment. 67 Comp. Gen. 457 (1988). 


The rcecord shows that Mr. Newman signed, as approving 
official, the form authorizing the payment of relocation 
expenses. Consequently, he is liable for this erroneous 
payment. The record does not disclose the identity of the 
official who certified the remainder of the improper payments, 
the administrative leave, sick leave, hoiiday pay and within- 
grade increase. 


This Office has authority under 271 U.S.C. 5 3528 (b) (1) (A) to 
relieve a certifying official from liability when we find that 
the certification was based on official records and the 
official did not know, and by reasonable diligence and 

inquiry could not have discovered, the correct information. 
According to information provided us by DIS, Mr. Newman was 
the supervisor of Mr. Glaser, the DIS employee who negotiated 
the agreement. We think it unlikely that Mr. Newman was not 
aware of the terms of the settlement agreement when he 2 
authorized the payment cf the relocation expenses. 
Furthermore, the record sts that Mr. Newman wes avare of 
the impropriety of the settlement; it notes that the ODIs 
General Counsel, earlier, had advised against a similar 
proposed settlement in which Mr. Newman was involved. 
Memorandum from General Counsel to Director, DIS, January 31, 
1990. Accordingly, on the basis of the present record, we 
must deny Mr. Newman relief from liability for the payment of 
$16,723.19 in relocation expenses. We note, however, that 
Mr. Newman’s indebtedness would be reduced by any amount 
recovered from the agent and, pursuant to 31 U.S.C. $ 3711 (1d), 
by any amount not recovered if the claim is compromised. 


We will consider the issue of the certifying official’s 
liability for the remsinder of the improper payments, and 
relief, if appropriate, if DiS submits a request identifying 
the official who certified those payments, accompanied by the 
necessary documentation. We are suspending the statute of 
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limitations with regard to this matter te permit OFS the 
opportunity to provide us with this information. See 

31 U.S.C. 5 — B-235044, B-234947, 8-234956, zr. 20, 
1990. 


Sincerely you 


1G, lo gp — 
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JUN 7 1990 


Honorable John Glenn 

Chairman, Committee on Governmental Affairs 
United States Senate 

Washington, DC 20510 


Dear Mr. Chairman: 


Thank you for your letter of May 21, 1990, transmitting a 
copy of the General Accounting Office (GAO) report entitled 
“INSPECTORS GENERAL - Progress in Establishing OIGs at 
Designated Federal Entities," and requesting a report of the 
status of issuance of new OIG policies for the National 
Archives and Records Administration (NARA). 


This agency continues to be supportive of the goals and 
programs of the Inspector General Act Amendments of 1988 
(P.L. 100-504). I am pleased with the leadership role that 
the NARA IG and his staff have taken in the implementation 
of the Act both within the agency and in the other 32 
designated entities through programs arranged by the 
President's Council on Integrity and Efficiency (PCIE). I 
feel that the ongoing contribution of the IG is reflected in 
the most recent semiannual report, which was transmitted to 
your office on May 2, 1990; a copy is attached for your 
convenience. 


As to progress on the written policies concerning the IG Act 
implementation at the Nationil Archives, all issues except 
one were resolved last fall, and on that issue, I requested 
that the IG provide me with alternative policy statements. 

I have not yet received that draft and have inquired of the 
IG about progress to date. I will transmit to you the 
information and the reasons for the delay immediately upon 
receipt. 


The one issue which remains unresolved is my ability to 
direct the IG to perform an audit when, as the head of a 
Federal entity, I think that one is necessary. I fully 
understand the need for and desirability of an independent 
IG. While the draft policies provided to the GAO would seem 
to indicate otherwise, the NARA IG and his staff have had 
complete independence in recommending and carrying out 
seria for the last year. As an agency head, my only 
concern is that I too have the ability to direct the IG to 
carry out audits in areas where, in my judgment, the agency 


National Arduces and Records Administration f i 


needs better internal controls and procedures. Our 
interpretation of P.L. 100-504 is that I have no alternative 
to the NARA IG in carrying out such audits. 


I would be open to suggestions by your staff or the GAO as 
to language acceptable under the Act which would enable me 
to direct selected audits without threatening the 
independence of the IG. 


Thank you for your consideration in this matter. 
Sincerely yours, 


— © W. WILSON 
Archivist of the United States 
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WASHINGTON, OC 205 10-6250 


June 26, 1990 


The Honorable Don W. Wilscn 

Archivist of the United States 

National Archives and Records Administration 
Seventh Street and Pennsylvania Avenue, N.W. 
Washington, D.C. 20408 


Dear Mr. Wilson: 


Thank you for your June 7, 1990 response to my letter of May 
21, 1990 which inquired as to the status of revisions to the 
policy documents describing the mission and functions of the 
Office of Inspector General. 


Your response to my letter stated that you, as the cszsignated 
Federal entity head, should have the ability to “direct” the IG to 
perform an audit you feel is necessary. You asked for the 
assistance or my staf*t in devising acceptable language under the 
Act that would enable you to possess such authority. 


I believe it is contrary to the intent of the Inspector 
General Act for you or any other designatei federal entity head to 
possess the authority to “direct” the IG to conduct audits. Such 
power over the IG‘'s work has clear negative implications for the 
IG's independence. For example, such authority could be used by 
an entity head to order an IG to devote resources to a particular 
audit, perhaps to the detriment of other on-going or planned 
eudits of higher priority. In instances where the IG is 
conducting an audit which, for some reason, the entity head 
disapproves,’ the entity head could use such authority to divert 
the IG's resources. 


Of course, this does not mean that the entity head cannot 
request that the IG conduct an audit. Congress, the Senate 
Governmental Affairs Committee in particular, has always intended 
that the IG's remain responsive to the audit needs of the en*ity 
heads. In most every instance, I would expect that the IG would 
cooperate in handling the audit requests of the entity head. 
Thus, in seeking to protect and preserve the — of the 


IG, I believe audit requests are the a 5 Pe Nt tae through 
which the entity head can communicate his oraherOalilit priorities. 
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The Honorable Don Wilson 
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In addition, it is not the intent of the Inspector General 
Act to deny you or any other agency head the authority to hire and 
deploy employees to perform functions integral to the day-to-day 
administration of the programs and delivery of services. These 
employees, members of the program operating team, may assist in 
identifying problems and suggesting changes in operation both 
before and after the problems develop. These employees would not 
be expected to have the independence of a statutory IG. You may 
want to seek to add these employees to your long-term resources. 


I would appreciate being provided with a copy of the new OIG 
policy documents as soon as the appropriate changes are finalized. 
Thank you for your continued attention to this matter. 

Best regards. 


Sincerely, 


Bw. 


John Glenn 
Chairman 
JHG:tlh 


cc: Inspector General, 
National Archives 
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October 21, 1992 


— — — — — —— — ——— — — ——“ — — — — — — —— — — — 


Honorable William P. Barr 
The Attorney General 
Washington, D.C... ie ae etre —w 


Dear Mr. Attorney General: 


Mr. Frank Hodsoll, Deputy Director for Management, 
Office of Management and Budget (OMB), in his capacity as 
Chairman of the President's Council on Integrity and 
Efficiency (PCIE), has requested the FBI to commit 
investigative resources to the resolution of noncriminal 
allegations of misconduct by Inspectors General (IGs) or their 
deputies. Since passage of the 1978 IG Act, and prior to the 
January, 1990, formation of the PCIE's Allegations Review 
Subcommittee (ARS), these misconduct allegations have been 
investigated by uninvolved IG resources selected by the Deputy 
Director, OMB. 


The PCIE, through the ARS, currently coordinates the 
resolution of noncriminal allegations utilizing authority 
derived from Executive Branch agency heads. This procedure is 
cumbersome and subject to criticism given the use of IG 
resources to investigate allegations of other IG misconduct. 
Specific legal considerations such as ownership of records and 
required public disclosures have also been raised concerning 
the Freedom of Information Act and Privacy Act. 


FBI Associate Deputy Director - Investigations 
W. Douglas Gow is Chairman of the ARS. He testified 
concerning this matter on May 20, 1992, before the Senate 
Governmental Affairs Committee, chaired by Senator John Glenn. 
Senator Glenn favors having the FBI assume this investigative 
responsibility and has offered the support of his Committee in 
resolving any problems. 


of 


Honorable William P. Barr 


The FBI's Legal Counsel Division conducted a review 
and determined that pursuant to Title 28, United States Code, 
Section 533, you have the authority to order. RN 
administrative investigations. However, this section is not 
specific, and to preclude a possible future challenge of your 
authority, passage of more specific legislation is desirable. 
This legislation, along with additional resources, would be 
pursued through OMB with the support and assistance of 
Senator Glenn. It is estimated that one support employee 
position and necessary supporting equipment, along with three 
Special Agent positions, would be needed at the present time. 


I realize this request to take on additional duties 
comes at a time when OMB and Congress are projecting cuts in 
our budget; however, resolving allegations that denigrate the 
integrity of the IG community is an important and necessary 
task. 


Should you concur with this request, temporary 
authority under Section 533 could be granted pending passage 
of specific legislation and allocation of new resources. 


Sincerely yours, 


William S. Sessions 
Director 
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Supervisory Logistics Meragement Specialist 


The incumbent serves in the critical sensitive position ef Director, Adzini- 
strative Services Division, Office cf Program Support, end is- responsible for 
four broad program eress, facilities management, security and safety, property 
and procurement, and labor and transportation earvices. Has authority fer and 
Tesponsibilicy of planning, organising, directing, coordinating and controlling 
the activities performed in subordinate unite in providing full-range of eupport 
services to all MARS facilities, programs, and employees. Provides technical 
advice and assistance to the Archivist of the United States end o BARS 
managers concerning services for which the incumbent is responsible. . 


Maintains contact with high level menagerial officials within NARS and GSA. 
The purpose of these relationships is to adjust services as needed and to re- 
solve critical program probleas. 


MAJOR DUTIES 


Directs or manages antivities in following areas: 


Jacilities Management 
1. Space management. Directs the development and ‘administration of a space 
managment program including space analysie, planning, acquisition, assignnent, 
utilization and release of space for all MARS activities located in the 
National Capital area and Boyers, Pennsylvania, Works directly with NARS 
Office Heads in effecting efficient aseignment and acilisation of office space, 
special purpose space, end storage space. Responsible for nearly 2,000,000 
square feet of space. 


2. T icat « Supervises the development and adainistra- 
tion of the :telecommunications program for the NARS activities located in the 
National Capital eres end Boyers, Peansylvania. Directs the installation and 
removal of telephone equipment end services and the performance of utilization 
eurveys to ensure efficient and cost effective telecommnuication services. 
Works directly with Office Heads and with ADTS telecommmnications officials 
and commercial telephone company officials to ensure adequate, efficient, and 
cost effective celecommunication services. 


3. Management of fac 


Responsible for the management of tha fecilitaes operation program for the 
Archives building, the Pickett Street Annex, Washington Mattonal Aeucorés 
Center, Nations] Audiovisual Center, and the Boyers, Pennsylvania special 
storage facility te include: (1) planning and supervising the building 
management program of operation, mdintenance, preservation, repair, izmprove- 
ment, and protection; (2) directing che cleaning, sanitation and jani- 
torial programs; (3) providing for the use and conservation of utilities; 
(4) directing of contracting for repairs and alterations; (S) directing 

the performance of minor building and equipment repair; (6) controlling and 
approving the use of space for public meetings; (7) msintaining high level 
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contacts with Office Heads and local public officials, planning groups, 
and businessmen on matters. involving public meetings; (8) sdninistering 
the use of lobby end conference rooms; (9) directing: the asintenance of 
directory boards and signs; and (10) directing continuous inspections and 
surveys of physical ples facilities to ensure that safety and proper 


building services ere provided. 


4. » Responsible for the development of policy and plane for assign- 
ment of employee and official parking at MARS facilities in the National 


Capical ares. 


S. Provides advice. Incumbent provides advice and information to Pederal 
and Scate agencies, foreign governments, private institutions, and indivi- 
duals on the professional and techmical aspects of the design end constru- 
tion of en archives end archival storage and filing equipment. 


6. Exhibits. Supervises the construction and erection of the equipment and 
cases used to house documents on display eat NARS facilities. 


1. Directs and administers the natiouvide NARS security and safety prograns; 
develops security and safety policies and procedures and establishes goals 


‘and priorities. Coordinates these prograns with che appropriate organiza- 
Cional elements withia GSA end other’ Federal, State, and local agencies. 


2. Organizes and manages the NARS §1f-Protection Program for civil defense, 
fire prevention, end building safety and is directly responsible for these 
programe in WARS facilities. 


3. Develops, directs, end coordinates a program for effective and efficient 
operations of MARS in an emergency; directs and coordinates the performance of 
emergency functions assigned by Executive Order 11490, including the protection 
of records vital to emergency Government operations, and praservation of 
records necessary to protect the rights of the Government and private citizens. 


4. Provides for the security of materials on exhibit in the Archives building, 
including the Charters of Freedom, Declaration of Independence, Constitution, 
end Bill of Rights; and furnishes advice on security measures for exhibit itene 


leaned outside the building. 


S. Prepares and revises NARS-side administrative regulations governing all 
aspects of archival security and safety. Reviews and approves all archival 
security and safety regulations snd procedures developed by other units in 
NARS before implementation to ensure conformity with NARS policy. 


6. Develops and oversees the implementation of immediate and long-range 
plans for systematic archival security and employee safety programs in NARS, 
including determination of needs, goals, policies, procedures, and technical 
requirements as related to NARS archival holdings and to employees. 


7. Reviews, studies, and evaluates NARS work procedures and practices and 
conducts an active program of surveys and inspections of NARS operations to 
identify security problems and safety risks and proposes appropriate measures 


to correct chen. 
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8. Meincains close lisison with and serves as -staff consultant co the various 
organizational elements within MARS on all archival securicy ené safety 
matters. Reviews, studies, end evaluates NARS work procedures and practices 
aad conducts en active program of surveys and inspections of MARS operations 
to identify security problems and eafety risks end proposes appropriate 
measures to correct them, particularly in ecack areas where records are stored . 


X% 9. Prepares and revises NARS-wide administrative raguletions governing all 
aspects of archival securicy and safety. Reviews and approves all archival 
security and safety regulations end adainistrative procedures developed by 
NARS organizational elements before implementation to engure theié confor- 


mity vith NARS policy. 


10. Identifies the needs for archival security and safety training of MARS 
personnel; ensures thet training is provided to employees and eactrity per- 
sonnel who are responsible for MARS facilities. Seekste establish an avere- 
nese of che need to safely and securely stere and service records. Is respon- 
sible for organizing and directing etaff meetings in NARS to discuss and 
review eecurity end eafety matters. 


ll. Serves as the NARS Document Security Officer and performs the functions 
at - = Handbook, Information Security, chap. 1, par. 5¢ 
P 1025.28). 


X 12, Participates in inspections of all NARS facilities to ensure that MARS 
security and esfety regulations are being complied wich. 


13. Maintains a ceference file and library of current security end safety 
regulations, issued by Central Office and field elemente, and of specifica- 
tions on comercially-available sccurity and safety equipment. Provides 
information to responsible officials a: chat the employee practices vill con- 
form to NARS archival security and eatety regulaticas. 


K 14. Manages security clearance program naticavide. 27 
15. Administers and coordinates the following miscellaneous services: 
Issuance and control ef photo ID credentials, iseusnce and control of driver 
licenses, kay control program and clearance of MARS employees leaving the 


agency. , 


Property and Procurement 


1. Manages the personal property progres within MARS iavolving ucilization, 
control, end disposal of personal property including furniture, office equip- 
ment, office machines, and program equipeent. Provides guidence and advice 
to accountable officers regarding eérislised equipment. Maintains property 
inventory control of all equipment located in MARS. Incumbent has final 
suthority to reassign, repair, rehabilitate, declare excess, transfer, oF 
exchange property within MARS, Maintains necessary controle and records on 


all personal property Cranssections. 
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x 2. Develoys and administers the NARS plea for program equipment for NARS 
activities nationvide and develops ehnual aduinistrative equipment plans 


for MARS Vashington metropolizcan area ectivities. 


3. Conducts Property Management Progras, including acquisition, assign- 
ment, eccountability, physical inventory, repair and maintenance, and release 
for property oned by the Mational Archives Trust Fund in the Washington 


Metropolites srea. 


4. Plane end directs the MARS Central Office contract and procurement progrenus 
(encompassing Government supply, formally advertised, and negotiated contracts), 
including National Archives Trust Fund procurement activities. Prepares speci- 
Eications end contracts, seeks bids, and procures end arranges for procurement 
of all program equipment and office supplies from outside sources. Monitors 
performance of NARS contractors and responds te contract information requests 
from GSA end other sources. Acquires, etocks, and iseves supplies required 
for all MARS Central Office activities. Maintaine liaison with manufacturers, 
suppliers. contractors’ representatives, and others private and public organi- 
zations to obtain updated information on new and improved equipment, supplies, 
techniques, eervice, regulations, end rates applicable to the management of 
office services functions. 


S. Responsible for plaaning, organizing, and managing the trust fund mailrocn. 
Conducts mail management studies to improve mail service, movement and handling 


procedures, and to reduce cost. 
6. Plans and directs the operation of a common use supply roon. 
7. Serves es the NARS representative to che GSA Central Office Board of 


Survey. 
Iasbor and Transportation Services 


1. Plans and executes the transfer of records to or from the Archives Building, 
consulte with officials of the Offices of the National Archives and Presidential . 
Libraries and with officials of other agencies in planning these transfers; 
cleans and fumigates accessioned records; operates a delivery service for records 
loaned to Federal agencies; boxes end shelves records in WARS facilities. 


2. Manages Che NARS varehouse, including all shipping and receiving from the 
warehouse, Pickett Street Annex, and the Archives Building. 


3. Responsible for directing the relocation and moving of NARS offices and 
equipment in the National Capital area when determined necessary. 


4. Responsible for planning, organizing, directing, and coordinating the NARS 
traneportstion services program to include: (1) shuttle bus service, (2) 
special messengers, (3) classified mail delivery, and (4) delivery of supplies 


and. equipment to satellice facilities. 
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1. Enovledge and A¥ility Required. A working. inowledge, of che GSA space 
mansgement progres. . Pies ' : 


Must have e broad practical imovledge of the general missions, functions, 


id 


and requirements of the National Archives and Records Service. 


Space and teleccamunications programe have umique and varied funding pro- 
cedures which require knowledge of the agency's financial accounting end 
budget systeme to provide adequate funding, financial support and control 


of che prograens. 

The ability co develop experimental procedures to apply to unusual probless. 
A general knowledge ef computer programs and capabilities. 

Ability to work closely vith heterogeneous groups to gain their cooperation. 
Knowledge of GSA budget regulation and policies. 


Knowledge of Federal Procurement Regulations, as well as laws, GSA rules aad 
policies regarding procurement end contracting for equipment, supplies and 


eervices, etc. 


Ability co analyze, modify, extend, recommend changes or adopt a new methods 
in order to improve current operations or eccomodste additional programs. 


Indepth knowledge of archival concepts, principles, and practices to the 
extent that the security needed for various record groups can be evaluated. 


Broad knowledge of the various types and categories of Federal records and 
donated historical saterials. 


Comprehensive knowledge of techniques of program analysis. 


Broad knowledge of the basic techmology and literature relating to the cafety 
and security fields. 


Knowledge of che physical layouts of MARS facilicies, nationwide. 
Ability to develop effective written communications and detailed oral breifings. 


2. Supervisory Controle. The Assistant Archivist for Program Support provides 
only very gene structions and overall policy direction, Work is evaluated 
in teras of effective program accomplishments and achievement of objectives. 


3. Guid . Gsidelines used in performing the work include che FPMR; GSA 
regulations, manuals, and directives ae well as postal regulations. These 
guidelines are very broad and aust be interpreted with mature judgment. Incus- 
bent exercises a high degree of initiative in determining: (1) which should 
be used, (2) when deviatione from traditional or established policies are 
necessary, or (3) when new wathods should be developed. 
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Security and safety respons{bilities.heve an impact astionally end vorldvide 
es BARS upholds its leadership in the archival comsunity. 


The division's accouplishmente heave a direct impact on the entire MARS 
orgahizetion end mission, end affect 411 employees. 
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‘‘" | BERFORMANCE MANAGEMENT ANDO RECOGNITION SYSTEM —_— Exhibit 1] 
PERFORMANCE APPRAISAL 
T . — 
Lawrence A. Oberg « '217-44-7611 
Tle SERES NO GRADE once 
Inspector General (IG) Office of the Archivist (GM-0301-15) 
TYPE Ol* RATING: 
interim rating because of: 
interim Detail Other 
ANNUAL RATING PERIOO INTERIM RATING PERIOD (® appiicabie) 
asiayeg = 7/31/89 ~ 
SUMMARY PERFORMANCE RATING ’ 
Outstanding ; 
Fully Successtul , 
Minimaity Satistactory 
oe 
RATING OFFICIAL COMMENTS (Optona)): 7 
» ( 
« - 
GA] 
CLAUDINE J. Om’ ¢ ’ 
REVIEWING OFFICIAL COMMENTS (Optiona)): 
: ~_ y 2 
— — 


DON W. WILS 


PMRS POOL MANAGER APPROVAL: 


i ; * — 


* CLAUDINE J. WEIHER 


DISCUSSED WITH EMPLOYEE: 


MA FORM 3018 (7 46) 
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PERFORMAK_,2 MANAGEMENT AND RECOGN_jON SYSTEM 
PERFORMANCE APPRAISAL 


MAE 
LAWRENCE A. OBERG 


TITLE, SERIES AMD GRADE 
Inspector General GM-0301-15 


TYPE OF RATING: . 
Interim rating because of: 


— Annual __... Reassignment —_...-«<Change in rater 
Interim Detail __...-—«aOot her 
ANNUAL RATING PERIOD INTERIM RATING PERIOD (IF APpPLICasie) 


August 1, 1991 to July 31, 1992 


SUMMARY PERFORMANCE RATING 


Outstanding 

Highly successful 
/.. Pully satisfactory 
__.. - Minimally satisfactory 

Unsatisfactory 


RATING OFFICIAL COMMENTS (Optional) 


a “7 WS aan VT re 872 9/F 2 


Signature date 


REVIEWING OFFICIAL COMMENTS (Optional) 


— — — — —— 


Signature 


—_ — 


PMRS POOL MANAGER APPROVAL: 


— — 


Signature Date 
a — — — TZ, EP 4 
DISCUSSED WITH EMPLOYEE: 

hbo Z 
Signature | Date 
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Exhibit 12 


NARA OIG “800” Number Telephone Service 


Problem: The OIG has received over 1000 misdirected calis. Many callers 
stated they had asked for a specific agency OIG, and had 
been given our number. Apparently improper y listed. 


Caller identity is supposed to be confidentia!. Billing notices 
contain caller phone numbers - and are sent directly to NAM. 
NAM advised the information is sent to the OIG without anyone 
on his staff reviewing it. Not acceptable. 


12/07/92 Sent memo to NAM requesting correction of problem(s). 


12/09/92 NAM called NG (DAG) and explained that billing procedure was 
acceptable to IG (LAO). Also said he had nothing to do with 
the listing, but said we could call the Sprint Center and check 
with the GSA contract rep. 


12/03/32 Contacted Billy Harbert, GSA rep., (703)904-2925, to ask about 
correcting the listing problem and about obtaining the billing 
notices directly from the service provider. He said he would 
check on the matter. 


12/16/92 Received call from Jim Donnelly, (703)904-2968, GSA service 
rep. who handles the NARA telephone contract. He said he did 
not think handling the billing as requested would be a 
problem, but he also said the caller telephone numbers could 
be deleted from the billings if necessary. Suggested arranging 
a meeting with Sprint rep., himself, and someone from the OIG. 
He will call with a meeting cate. 


$/ 


Washington, DC 20408 


December 9, 1992 


Memorandum for Record 
Subject: OIG "800" Number - Directory Listing and Billing Notice Procedures 


l. Reference my 12/7/92 memo to NAM, subject as above, copy attached. 


2. Steve Hannestad, NAM, called today and provided the following comments in response 
to concerns about the OIG hotline directory listing and billing procedures. 


a. Under FTS 2000, Sprint provides telephone service, and treats the Agency as a 
whole, not as separate offices. Steve Hannestad stated he personally receives the Agency 
billing, separates the charges for the OIG, and forwards the billing to the OIG. The NAMC 
staff does not do this function. Steve explained he had discussed this with Larry Oberg 
previously. 


b. Steve Hannestad assumed that Sprint must have prepared the directory listing for 
the OIG number. He explained that no one in his office had anything to do with requesting any 
type of directory listing. He stated there was no type of request from his office that would have 
provided the wording for the directory listing. 


3. I asked for a contact with the Sprint Service Center (Reston, VA), so we could pursue 
the hotline problems further. Bob Bohanan, NAMC, provided the person to start with at the 
Sprint Center -- Randy Clifton, 703-904-284:. 


4. The OIG will contact Sprint and other OIGs to discuss our billing procedures and the 
directory listing. Perhaps the OIG can be treated as a separate entity to obtain a billing directly 
from Sprint. Also, we will determine what needs to be done to correct the directory listing. 


Inspector General, Acting 


cc: N, NA, NAA, NAM, NAMC 


National Arcluves and Records Administration 
VVVVVVVVVVPPVVB 
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Office of Inspector General 


December 7, 1292 


NG (Debra Guentzel) 


OIG "800" Number - Directory Listing and 
Billing Notice Procedures 


NAM (Stephen E. Hannestad) 


The billing notices for our Hotline "800" telephone number (800-786-2551) reflect 
over 1000 incoming calls since October 1991. Our office log indicates that many 
of the calls were intended for other agency OIG’s. We spend considerable time 
responding to and referring these calls. The Agency also incurs the unnecessary 
expense of the improper incoming calls and the frequent long distance return calls. 


Recent conversations with callers have revealed that many of thern had requested 
the appropriate agency OIG Hotline telephone number from an operator, and then 
were erroneously given our number. It is apparent that our number is not properly 
listed in public access directories. A call to an AT&T 800 operator confirmed that 
we are listed as The Office of Inspector General in the Federal Government section 
of their directory. Consequently, we are listed as the OIG for the entire Federal 
government. 


We request action be initiated to correct this existing problem to ensure that our 
number is properly listed. We should be listed as the National Archives and 
Records Administration - Office of Inspector General. And if possible, the listing 
should specify, Hotline for reporting Fraud, Waste, and Abuse. 


Additionally, | previously believed that billing no hes ‘rom the Agency’s “800° 
service provider were being received directly by th . of ce. | recently learned that 
we receive the notices from NAMC; we remove the ~2! er identification information 
(caller telephone number); and then we return the notices to NAMC for payment 
processing. 


In order to comply with the Inspector General Act and assure the caller anonymity, 
as also indicated in our last Semiannual Report to Congress, we must receive any 
information that may identify a caller directly from thie service provider. 


National Arciluces and Records Administration 


OSESESQC:”SC Se 


Washington, DC 20408 
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The service provider should be notified to submit the information pertaining to the 
OIG's "800" number directly to our Post Office box; we will extract the restricted 
material and forward the billing notices to NAMC for processing payments. 


NARA Office of Inspector General 
Post Office Box 50163 
Washington, D.C. 20091-0163 


Please call me or Carl Salesky at 724-0067 if further discussion or information is 
needed to process these corrective actions. 0, provide us the anticipated 
effective dates for these two actions. We requesi information copies of the letters, 
forms, or other documentation processed by you or your staff on these matters. 


iil A. Yoh % 


Inspector General, Acting 


cc: N, NA, NAA 
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Exhibit 13 
U.S. Department of Justice 


Federal Bureau of Investigation 


In Reply, Please Refer to 
File No. Falls Church, Virginia 22043 
January 31, 1990 


JAMES MEGRONIGLE 
ASSISTANT ARCHIVIST FOR MANAGEMENT AND ADMINISTRATION 
NATIONAL ARCHIVES; 
CHARLES FREDERICK VANCE 
PRESIDENT 
VANCE INTERNATIONAL, INCORE PORATED; 


Investigation of the captioned matter by the FEDERAL 
BUREAU OF INVESTIGATION (FBI) was predicated on information 
received from a confidential source during the month of December, 
1988. The confidential source stated that JAMES MEGRONIGLE, a 
senior NATIONAL ARCHIVES official, took actions to insure that 
VANCE INTERNATIONAL was awarded the NATIONAL ARCHIVES security 
contract in 1987. According to the confidential source, VANCE 
INTERNATIONAL was awarded the contract even though PINKERTON, 
another security company, submitted a bid which was much lower. 


CONFERENCE WITH US ATTORNEYS OFFICE 


On December 30, 1988, Special Agents of the FBI 
discussed the above information with Assistant US Attorney 
(AUSA) DARRYL JACKSON, US Attorneys Office, Washington, DC. 
AUSA JACKSON requested that the FBI conduct an investigation to 
determine whether Federal bribery and/or fraud statutes were 
violated with regard to the alleged questionable procurement 
activities at NATIONAL ARCHIVES. 


INVESTIGATION 


The investigation determined that on September 4, 1987, 
NATIONAL ARCHIVES sent the security contract request for proposal 
(RFP) to four security companies; VANCE INTERNATIONAL, WACKENHUT, 
PINKERTON AND WELLS FARGO. The RFP required interested companies 
to submit their proposals (bids) by September 18, 1987. Because 
there was insufficient time to prepare a bid, WACKENHUT and WELLS 
FARGO did not respond. Only two companies, VANCE INTERNATIONAL 
and PINKERTON, INCORPORATED submitted bids to NATIONAL ARCHIVES. 
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Officials of PINKERTON advised the FBI they had to "throw 
together" their proposal in order to meet the time restrictions 
imposed by the RFP. VANCE INTERNATIONAL’s bid price was $ 3.8 
million and PINKERTON’s bid price was $ 2.7 million. On October 
1, 1987, VANCE INTERNATIONAL was awarded the contract. 


A review of the NATIONAL ARCHIVES security contract 
file determined that NATIONAL ARCHIVES procurement personnel 
waived several procurement regulations on the basis of exigent 
circumstances. Basically, these exigent circumstances were 
created when a determination was made on September 3, 1987, to 
terminate the contract with the security company then providing 
services to NATIONAL ARCHIVES. That termination was to take 
effect on October 5, 1987. 


At the time of the procurement, JAMES MEGRONIGLE was 
the Assistant Archivist for Management and Administration and 
LAWRENCE OBERG, MEGRONIGLE’s subordinate, was the Director of~ 
Administrative Services. OBERG sat on the two member technical 
review panel which recommended that VANCE INTERNATIONAL receive 
the contract award. OBERG justified the award to the highest 
bidder based on VANCE INTERNATIONAL’s superior technical 
qualifications. 


The investigation further determined that prior to the 
aforementioned RFP being sent out, JAMES MEGRONIGLE directed that 
LAWRENCE OBERG meet with representatives of VANCE INTERNATIONAL. 


On August 14, 1987, OBERG held a conference with JAMES 
LEVINE, a Vice President with VANCE INTERNATIONAL. Evidence 
obtained during the investigation determined that OBERG told 
LEVINE of NATIONAL ARCHIVES’ intentions to replace their security 
contractor. OBERG described for LEVINE the type of services 
being provided by the contractor, including the number of guard 
stations in place at the NATIONAL ARCHIVES building. 


On August 18, 1987, OBERG, MEGRONIGLE and other 
NATIONAL ARCHIVES officials met with representatives of VANCE 
INTERNATIONAL. 


On September 18, 1987, VANCE INTERNATIONAL submitted 
their bid to NATIONAL ARCHIVES after the deadline had passed. 
The VANCE INTERNATIONAL bid was accepted only after JAMES 
MEGRONIGLE directed procurement officials to waive the deadline 
requirement. 


It was also determined that during 1988, OBERG 
frequently went to lunch with DANIEL THESSEN, the VANCE 
INTERNATIONAL employee who supervised the NATIONAL ARCHIVES 
contract. No evidence was found that THESSEN or other VANCE 
INTERNATIONAL representatives paid for OBERG’s meals. 


$L 


When interviewed by the FBI regarding their contacts 
with representatives of VANCE INTERNATIONAL, both OBERG and 
MEGRONIGLE stated that the purpose of these contacts was to 
gather information to be used in the preparation of the RFP. 
Both of them denied telling VANCE INTERNATIONAL officials of 
their intentions to hire another security company. Although the 
investigation found evidence to the contrary (August 14, 1987 
contact with JAMES LEVINE), OBERG denied that he provided VANCE 
INTERNATIONAL officials with information which would be useful in 
preparing their (VANCE INTERNATIONAL’s) bid. Both OBERG and 
MEGRONIGLE denied that their actions during the procurement 
process were intended to assist VANCE INTERNATIONAL in that 
company’s attempts to win the contract award. OBERG stated 
MEGRONIGLE never attempted to pressure him into taking actions 
favorable to VANCE INTERNATIONAL. 


FINDINGS ‘ 


An extensive investigation conducted by the FBI 
discovered no evidence that VANCE INTERNATIONAL defrauded the 
Government. Furthermore, there was no information developed 
during the investigation which indicated that MEGRONIGLE and 
OBERG accepted bribes and/or gratuities from representatives 
of VANCE INTERNATIONAL. 


OPINION OF THE US ATTORNEYS OFFICE 


On January 23, 1990, the above information was 
discussed with AUSA WILLIAM LANDERS, Chief, Public Integrity 
Section, Office of the United States Attorney, Washington, DC. 
AUSA LANDERS declined prosecution in the captioned matter due to 
a lack of evidence to support a criminal prosecition against the 
captioned subjects. In view of AUSA LANDERS’ position, the FBI 
will conduct no further investigation in the captioned matter. 
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Exhibit 15 


PROPERTY AND PROCUREMENT BRANCH 
ADMINISTRATIVE SERVICES DIVISION 
OFFICE OF MANAGEMENT AND ADMINISTRATION 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION 


Findings 


41 U.S.C.252(c)(2) 


Pursuant to the negotiating authority of 41 USC 252(c)(2), 
the Contracting Officer hereby makes the following findings: 


A. 


A request was received from the Director of the 
Administrative Services Division (NAS), on Au t 
28, 1987, requesting contract coverage for Security 


Services during Fiscal Year 88 at the National 


Archives Building, 7th & Pennsyvania Ave., N.W., 
Washington, DC 20408. 


The estimated annual dollar value of this 
raquirement is $1,320,000 per year. The contract 
shall be for an initial year with two (2) option 
years. 


Recent thefts of valuable historical documents at 
the Archives Building has resulted in a 
reassessment of the security requirements at the 
National Archives Building. As a result, the 
current contract for the above mentioned services 
will be terminated for the convenience, and in the 
interests of the Government effective 2400 hours on 
October 5, 1987. 


The need for continuous and adequate protection for 
the historically valuable and irreplaceable 
documents stored in the National Archives Building 
still exist. Providing this service on an open 
market basis is cost prohibitive, as well as 
inadequate to the security needs of the agency. 

The General Services Administration has advised 
NARA that it can provide a maximum of four (4) 
Federal Protective Officers per shift to assist in 
our security needs, while the National Archives 
Building has upto thirteen manditory security posts 
during the day. 


A synopsis will not be published in the Commerce 
Business Daily, since this requirement is of such 
unusual and compelling urgency that the Government 
would be seriously injured if bids or offers were 
permitted to be made more than 15 calendar days 
after issuance of the bids or request for proposal, 
and is therefore within the purview of Federal 
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Acquisitioh Regulation 5,202. 
Determination | 


Based on the foregoing, the Contracting Officer determines 
that a public exigency exists, and that the urgency of the 
need does not admit to delay incident to “sealed bidding”. 
A contract for Security Services should be competitively 

negotiated pursuant to 41 USC 252(c)(2), by an authorized 
Contracting Officer of the National Archives and Records 

Administration. 


Lo ommeen 


Swanso 
ntracting Officer 


Approved: 


OO ce (YN = qlale7 
Elaine McKoy ry 


Chief, Property and P ement Branch 


PROPERTY AND PROCUREMENT BRANCH 
ADMINISTRATIVE SERVICES DIVISION 
: OFFICE OF MANAGEMENT AND ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


JUSTIFICATION FOR AWARD OF CONTRACT WITHOUT 
OFCCP EEO PRE-AWARD CLEARANCE 
Pursuant to FAR Section 22.805(a)(7) 


Justification: 


A. The incumbent contract for Security Services for the 
National Archives Building will be terminated for the 
convenience, and in the best interests of the Government 
effective at midnight, October 5, 1987. This 
termination resulted from a reassessment of the security 
requirements at the National Archives Building that 
followed recent thefts of valuable historical documents 
from that building. 


B. The need for continuous and adequate protection for the 
historically valuable and irreplaceable documents stored 
in the National Archives Building is essential. 


C. The Contracting Officer has prepared Findings and 
Determination under 41 U.S.C. 253(¢c)(2) establishing 
Unususual and Compelling urgency. This Finding and 
Determination has been approved by the Head of the 
Procuring Authority. 


D. In order to provide the essential security services at 
the National Archives Building contract award must be 
made no later than October 2, 1987. 


E. The National Archives and Records Administration has 
determined that it is in the best interests of the 
Government, based on extensive technical analysis, to 
award this contract to Vance International, Inc., 4 
small business with headquarters located at 10467 White 
Granite Drive, Suite 210, Oakton, Virginia. This firm 
has not previously participated in a Government contract 
under the purview of £.0. 11246. 


Recommendation: 
Based on the foregoing, I hereby recommend that the head of 


the contracting activity approve the award of a contract for 
Security Services to Vance International, Inc. without the 


preaward clear e. 


.§ XK /AVANCEATL 
SWANS 
ntracting Officer 
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Exhibit 16 
Contracting Officer’s Statement 


Upon review of the information on the procurement of security 
guard services for the National Archives, I find no evidence of 
improper procurement practices. However, had a more 
sophisticated procurement operation acted in a similar manner, I 
believe that the same procurement practices would be severely 
criticized. 


The facts state that Archives had several serious incidents which 
put both the visiting public and the Archives collections at 
risk, and that the contract security force failed to exercise due 
Giligence. As a result the Government determined that it was in 
its best interest to exercise its right to terminate the contract 
with Old Dominion. Section 49 of the Federal Acquisition 
Regulations (FAR) permits such termination for convenience when 
the Government determines, upon cause, that such action is in the 
Government’s best interests. 


Security is critical to the mission of Archives, therefore, once 
Archives determined that termination the Old Dominion contract 
was necessary, then Archives also had to began thinking how it 
would procure replacement services. While federal procurement 
seeks to promote competition, the FAR does permit limiting 
competition in certain circumstances. Part 6 of the FAR sets 
forth various permissible exceptions to full and open 
competition. One of these exceptions, at FAR 6.302-2, states 
that upon approved written justifications which demonstrate an 
unusual and compelling urgency, the Government may limit the 
number of sources from which its solicits proposals to "... as 
many potential sources as is practicable under the 
circumstances." While Archives may have failed to gather 
together the best available potential sources it was not improper 
to limit the competition to four firms or to request that 
proposals be submitted in less than thirty days. 


The exception which permits the limiting of competition does not 
permit the Government to evaluate responding proposals in a 
manner which is other than fair and impartial. The requirements 
of Subpart 15.6 of the FAR, Source Selection, define evaluation 
standards which are impartial and which ensure selection of a 
source which has the highest degree of cost/price realism and 
whose performance is expected to best meet the stated 
requirement. It is in this area that Archives’ conduct is most 
unclear. Sufficient information is not available to answer the 
following questions: (1) were all offerors told that proposing to 
utilize existing guard staff would be unacceptable, (2) was 
Pinkerton given unfair advantage by Archives use of the Justice 
Department’s RFP, (3) was Vance International given unfair 
advantage during its contacts with Archives officials prior to 
the procurement, and (4) by attending a security industry trade 
show during the evaluation did an Archives source selection 
official gain trade information which could have caused 
unpublished factors to be used during the evaluation? 
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But, the most important question may be, how did Archives 
determine the cost/price technical trade-off? The procurement 
regulations support Archives’ decision to select the higher 
ranked technical proposal even though it was priced significantly 
higher than a lower ranked technical proposal, but such selection 
should only be made upon an analysis of the proposed costs as 
associated with the technical requirements. The test for realism 
also looks to establish the relationship of the costs of 
performance to the individual technical evaluation factors. For 
example, if one proposal is technically superior to another, but 
the area of superiority is limited to a single technical factor, 
which factor is also of limited importance in fulfillment of the 
requirement, then paying a premium price would be inappropriate. 
Sufficient information is not available to determine if Archives 
conducted an adequate analysis of the offerors’ scores on each 
technical evaluation factor as related to proposed costs. It 
should be noted that this is a common area of procurement 
protest, and that the General Accounting Office has upheld this 
test as being critically important in determining contract award. 
Also, this is the area of evaluation in which the technical and 
the procurement experts’ unique skills combine. While it may 
appear as if the cost\price versus technical test has been 
passed, costs may still be unacceptable if, for example, 
unallowable costs such as those identified in Part 31 of the FAR 
are included. 


Lastly, it should be noted that audits of procurement activities 
(which are usually performed by the Office of the Inspector 
General) look to issues of fraud, waste, and abuse, and focus on 
how contracting personnel review and apply the cost and price 
information which is furnished as the basis of negotiations. If 
the supervisory official represents both areas, a degree of 
objectiveness may be lost. 


In conclusion, I restate my belief that no procurement rules 
appear to have been broken. However, I still voice concern that 
there is little documentation to support how Vance’s price was 
determined to be reasonable, and I maintain that the overlapping 
of functional responsibilities has the potential to undermine 
objective evaluations. 


{Vm fA CO ima 


Marc R. Weisman 
Contracting Officer 
Dept. of Health and Human Services 
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PRESIDENT’S COUNCIL on INTEGRITY & EFFICIENCY 


Date: August 2, 1989 


To: Sam Adams, President's Council on 
Integrity and Efficiency (PCIE) 
Coordinator, Office of Management 


and Budget 
From: Lawrence F. Elston, Coordinator 
PCIE, FBI 
Subject: ALLEGATIONS CONCERNING PROCUREMENT MATTERS AT 


THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION (NARA) 


The status of captioned matter was discussed with 
Associate Deputy Director Investigations Oliver B. Revell, 
FBI, on August 1, 1989 at which t he requested that the 


following summary be relayed to you. 


Allegations telephonically received by you from 
Waymond Beslow (telephone number 566-5302) alleging 
procurement arities at NARA. Details were non- 
specific and Beslow indicated he was drawing attention to 
the matter because of the nomination of Lawrence Oberg as 
Inspector General at NARA. 


Also received by you were allegations contained in 
a letter dated July 12, 1989 addressed to President George 
Bush from Nora D. Swilling alleging illegal and 
actions at NARA. Swilling also enclosed with her letter 
supporting documentation which included a signed statement. 


The FBI currently has a pending investigation 

which was initiated in December, 1988, concern 

rocurement matters at NARA. Although details of this 
nvestigation cannot be discussed, I can advise you that 
Swilling has been interviewed concerning this matter and 
Beslow will be contacted in the near future. Substantial 
investigation has been completed to date and it is 
anticipated that the matter will be to the 
United States Attorney's Office in near future. 


a tS 


U.S. Department of Justice 


Federal Bureau of Iavestigation 


“Tn Reply, Please Reler to 
Pile Ne. Falls Church, Virginia 22043 
January 31, 1990 


Investigation of the captioned matter by the FEDERAL 
BUREAU OF INVESTIGATION (FBI) was predicated on information 
received from a confidential source during the month of December, 
1988. The confidential source stated that JAMES MEGRONIGLE, a 
senior NATIONAL ARCHIVES official, took actions to insure that 
VANCE INTERNATIONAL was awarded the NATIONAL ARCHIVES security 
contract in 1987. According to the confidential source, VANCE 
INTERNATIONAL was awarded the contract even though PINKERTON, 
another security company, submitted a bid which was much lower. 


CONFERENCE WITH US ATTORNEYS OFFICE 


On December 30, 1988, Special Agents of the FBI 
discussed the above information with Assistant US Attorney 
(AUSA) DARRYL JACKSON, US Attorneys Office, Washington, DC. 
AUSA JACKSON requested that the FBI conduct an investigation to 
determine whether Federal bribery and/or fraud statutes were 
violated with regard to the alleged questionable procurement 
activities at NATIONAL ARCHIVES. 


The investigation determined that on September 4, 1987, 
NATIONAL ARCHIVES sent the security contract request for proposal 
(RFP) to four security companies; VANCE INTERNATIONAL, WACKENHUT, 
PINKERTON AND WELLS FARGO. The RFP required interested companies 
to submit their proposals (bids) by September 18, 1987. Because 
there was insufficient time to prepare a bid, WACKENHUT and WELLS 
FARGO did not respond. Only two companies, VANCE INTERNATIONAL 
and PINKERTON, INCORPORATED submitted bids to NATIONAL ARCHIVES. 


aa tS 


Officials of PINKERTON advised the FBI they had to “throw 
together” their propossa] in order to meet the time restrictions 
imposed by the RFP. VANCE INTERNATIONAL’s bid price was § 3.8 
million and PINKERTON’s bid price was § 2.7 million. On October 
2, 1987, VANCE INTERNATIONAL was awarded the contract. 


A review of the NATIONAL ARCHIVES security contract 
file determined that NATIONAL ARCHIVES procurement personne) 
waived several procurement regulations on the basis of exigent 
circumstances. Basically, these exigent circumstances vere 
created when a determination was made on September 3, 1987, to 
terminate the contract with the security company then providing 
services to NATIONAL ARCHIVES. That termination was to take 


effect on October 5, 1987. 


At the time of the procurement, JAMES MEGRONIGLE was 
the Assistant Archivist for Management and Administration and 
LAWRENCE OBERG, MEGRONIGLE’s subordinate, was the Director of 
Administrative Services. OBERG sat on the two member technica) 
~eview panel which recommended that VANCE INTERNATIONAL receive 
-he contract award. OBERG justified the award to the highest 
bidder based on VANCE INTERNATIONAL’s superior technical 


qualifications. 


The investigation further determined that prior to the 
aforementioned RFP being sent out, JAMES MEGRONIGLE directed that 
LAWRENCE OBERG meet with representatives of VANCE INTERNATIONAL. 


On August 14, 1987, OBERG held a conference with JAMES 
LEVINE, a Vice President with VANCE INTERNATIONAL. Evidence 
obtained during the investigation determined that OBERG told 
LEVINE of NATIONAL ARCHIVES’ intentions to replace their security 
contractor. OBERG described for LEVINE the type of services 
being provided by the contractor, including the number of guard 
stations in place at the NATIONAL ARCHIVES building. 


On August 18, 1987, OBERG, MEGRONIGLE and other 
NATIONAL ARCHIVES officials met with representatives of VANCE 


INTERNATIONAL. 


On September 18, 1987, VANCE INTERNATIONAL submitted 
their bid to NATIONAL ARCHIVES after the deadline had passed. 
The VANCE INTERNATIONAL bid was accepted only after JAMES 
MEGRONIGLE directed procurement officials to waive the deadline 
requirement. 


It was also determined that during 1988, OBERG 
frequently went to lunch with DANIEL THESSEN, the VANCE 


INTERNATIONAL employee who supervised the NATIONAL ARCHIVES 
contract. No evidence was found that THESSEN or other VANCE 


INTERNATIONAL representatives paid for OBERG’s meals. 
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When interviewed by the FBI regarding their contacts 
with representatives of VANCE INTERNATIONAL, both OBERG and 
MEGRONIGLE stated that the purpose of these contacts was to 
gather information to be used in the preparation of the RFP. 
Both of them denied telling VANCE INTERNATIONAL officials of 
their intentions to hire another security company. Although the 
investigation found evidence to the contrary (August 14, 1987 
contact with JAMES LEVINE), OBERG denied that he provided VANCE 
INTERNATIONAL officials with information which would be useful in 
preparing their (VANCE INTERNATIONAL’s) bid. Both OBERG and 
MEGRONIGLE denied that their actions during the procurement 
process were intended to assist VANCE INTERNATIONAL in that 
company’s attempts to win the contract award. OBERG stated 
MEGRONIGLE never attempted to pressure him into taking actions 
favorable to VANCE INTERNATIONAL. 


An extensive investigation conducted by the FBI 
discovered no evidence that VANCE INTERNATIONAL defrauded the 
Government. Furthermore, there was no information developed 
during the investigation which indicated that MEGRONIGLE and 
OBERG accepted bribes and/or gratuities from representatives 
of VANCE INTERNATIONAL. 


OPINION OF THE US ATTORNEYS OFFICE 


On January 23, 1990, the above information vas 
discussed with AUSA WILLIAM LANDERS, Chief, Public Integrity 
Section, Office of the United States Attorney, Washington, DC. 
AUSA LANDERS declined prosecution in the captioned matter due to 
a lack of evidence to support a criminal prosecution against the 
captioned subjects. In view of AUSA LANDERS’ position, the FBI 
will conduct no further investigation in the captioned matter. 
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Dear Mr. Diefenderfer: 


January 23, 1990. 
This matter was referred to the Allegations Review 


the FBI's initiation of an ° the results 
of the FBI tion and the lack of criminal by 
the USAO, the ARS taking no further action on matter. 
Sincerely, 
Oliver B. Revell 
Chairman 
Integrity/Law Enforcement Comittee 
Enclosure 
1 - Honorable Sherman M. Funk 
General 
of State 
Room 6817 


2201 C Street, N.W. 
Washington, D.C. 20520 
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Honorable Don W. Wilson 

Archivist of the United States 

National Archives and 

Records Adsinistration 

Eighth Street & Pennsylvania Avenue, H.W. 


Washington, DC 20408 


Dear Mr. Wilson: 


I am enclosing a copy of a January 31, 1990 FBI Report of 
Investigation concerning actions by James Megronigle and Lavrence 
Oberg, who are empl of the National Archives and Records 
A@ninistration. As cated in the Report of Investigation, the 
Department of Justice declined prosection in this matter due to a 
lack of evidence to support a criminal prosecution. I an 
providing the Report to you for whatever aduinistrative action 


you may Geen appropriate. 


I regret the delay in iding this Report of Investigation 
to you. When it was transmitted to OMB in May of 1990, staff in 
the Management Integrity Branch apparently assumed that it had 
separately been transmitted to you. Upon assuming full-time 
responsibility for the Management I ity Branch several weeks 
ago, I checked with the FBI, only to f that they had not 


provided you with copy. 


Sincerely, 


15 


Susan Gaf » Branch Chief 
Management Integrity Branch 


Enclosure 


Bcc: Official File 
MIB Chron 
Steinberg 
Gaffney 

FMD/MIB/9-19-91 


hi 
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—* OFFICE OF MANAGEMENT AND BUDGET 
; WASINGTON. DC 20803 


FROM: Susan Gaffney 
SUBJECT: Attached Proposed Letter to the Archivist of the 
United States ; 


Background on the referenced letter: 


-- Larry Olberg is currently Inspector General of the National 
Archives. James Megronigle is currently Assistant 
Archivist, Office of Management and nistration. 


-- When Buck Revell transmitted the Report of Investigation to 
OMB (letter of transmittal from Reveil also attached), he 
made it pretty clear that neither the FBI nor the PCIE vas 
taking any further action on it -- despite the clear 
possibility that the Report could be the basis for sone 
administrative action. We should have followed up to ensure 

⸗ that the Report was provided to the Archivist; we didn't. 


— The matter came to my attention again yesterday, when I was 

talking to Tom McClure (Governmental Affairs staff). He 
indicated that Governmental Affairs staff is pursuing 
serious allegations about the NARA IG's lack of 
independence, and that the FBI is conducting an 
investigation that involves the IG in some way. He did not 
indicate thet the Archivist was a subject of the FBI 
investigation. 


— It seems to me that the Archivist should have any official 
information dealing with questionable conduct by his 
employees, even if the information is not timely. This is 
particularly important because Governmental Affairs will 
undoubtedly confront the Archivist with some of these issues 
at a future point. 


— I am proposing to sign the letter, which is certainly not 
OMB protocol. My thinking was that it was most sppropriate 
for me to take responsibility for the delay. 


bv 
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ua WEB Stas? SaECTOR COMMITTEE ON 
PRISE C POLE MENDY STAs SRECTER COUNSE. GOVERNMENTAL AFFAIRS 
WASHINGTON, DC 205 10-6250 


November i, 1991 


Mr. Stephen D. Potts 
Office of Government Ethics 
1201 New York Avenue 
Washington, D.C. 20005 


Dear Mr. Potts: 


On September 19, 1991, the Office of Management and 
Budget's (OMB) Management Integrity Branch contacted the 
Archivist of the United States about a Federal Bureau of 
Investigation (FBI) review of the conduct of high r 
employees of the National Archives and Records Administration 
(NARA). The Management Integrity Branch provided the 
Archivist with a copy of an FBI Letterhead Memorandum 
concerning the FBI's investigation of alleged preferential 
treatment in contracting by several high ranking NARA 
employees. As the OMB‘s letter indicates, it determined that 
the FBI had not provided the Archivist with a copy of the 
Memorandum, and OMB was doing so for purposes of the 
Archivist's own administrative action. 


On August 15, 1991, staff of the Governmental Affairs 
Committee met with Gary Davis and Jane of your office. 
The meeting involved a background discussion of concerns 
about the NARA, but Mr. Davis and Ms. ‘explained that your 
office could not become involved until was an official 
communication of the FBI's Memorandum to the Archivist. 


Now that the OMB has transmitted a copy of the FBI's 
Memorandum to the Archivist, we believe it is timely and 
essential for the Office of Government Ethics to conduct a 
review. We are requesting that you ascertain directly from 
the Archivist a complete account of any action he has taken 
with regard to the activities related to the subject of the 
FBI's Memorandum, before 4s well as after the time that he 
received a coyy of the Memorandum. To the extent that NARA 

ts, cc other materials are necessary for your 
investigation, we encourage you to request them directly from 
the MARA or other relevant sources. 


Ly; 


Mr. Stephen D. Potts 
Page 2 


We appreciate your assistance. In the event that you or 
your staff have questions, please call Lorraine Lewis or Tom 
Mcclure of the Committee staff at 202/224-4751. 


ohn Glenn 
Chairman 
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Mr. Thomas Carl 

Governmental Fraud Unit 

Federal Bureau of Investigation 
Washington, DC 20535 


Dear Sir: 


This is to make a formal request to your office on behalf of 
the National Archives and Records Administration (NARA) 
concerning our need for further information obtained by your 
agents during the course of a investigation for a contract 
awarded by NARA in 1987. 


In late 1988, I was advised by Agent Tim Arney, of your Falls 
Church, Virginia field office, that the Federal Bureau of 
Investigation (FBI) was engaged in an investigation of NARA 
officials because of allegations made concerning a contract 
for security services awarded by NARA to Vance International 
Inc. in October, 1987. Apparently, by memorandum dated 
January 31, 1990, the investigation was completed and the 
United States Attorney's office declined prosecution 
(memorandum enclosed). By cover letter, dated September 19, 
1991, the Office of Management and Budget transmitted the FBI 
memorandum of investigation to me for appropriate 
administrative action (letter enclosed). 


I have been advised by NARA's General Counsel that the FBI 
memorandum raises questions about possible violations of 
standards of conduct by NARA employees which I now need to 
first examine, then provide a report of my review end any 
actions I would deem appropriate to the Office of Government 
Ethics. In particular, the FBI memorandum raises the issue 
of whether a Vance employee was provided with nonpublic 
information at a meeting with NARA officials which 
information may have been useful in preparing Vance's 
proposal. 


The FBI memorandum, however, does not provide sufficient 
factual information to allow me to make a determination on 
this particular issue. I therefore request that the FBI 
provide me with any pertinent factual information, developed 
Guring the prior FBI investigation, including: (1) portions 
of witness statements by Vance employees about this meeting 
with NARA officials, (2) the use of nonpublic information, if 
any, in the preparation of Vance's proposal, and (3) any 
other factual information which would help resolve this 
issue. NARA is in possession of the other materials needed 
to analyze this issue. 


iis 


Because certain current NARA officials were the subjects of 
the FBI investigation, I understand that your staff may be 
reluctant to shaxe sensitive investigatory information with 
us. However, I am willing to consider any reasonable 
restrictions or conditions you may deem necessary to share 
this information in order for me to carry out NARA‘s 
administrative responsibilites. 


If you need any further information about this matter, please 
contact me at 501-5130. Thank you for consideration of this 
request. 

Sincerely, 


(signed) DON W. WILSON 
DON W. WILSON 
Archivist of United States 


Enclosures 


Np 


Supplement to NSL Report 


N 


This is to advise you about the status of our request to the 
Federal Bureau of Investigation (FBI) for additional 
information which the FBI obtained during the investigation 
of the award of the Vance contract. 


As you are aware, the FBI Report discussed generally the 
meetings between NARA officials and Vance representatives, 
but there were few details included. I wanted to review 
this information before completing my report to you. You 
requested access to this information by letter to the FBI 
Gated January 3, 1992. Since early Feburary 1992, I have 
called at least once a week attorney Duncan Wainwight, of 
the FBI legal staff, to discuss our request. The 
discussions have covered various issues and concerns by the 
FBI about providing access to information from FBI sources. 
At the end of each conversation, I have requested a timely 
response to our request, even if the response were negative. 
To date, I have yet to receive a definitive response from 
the FBI. 


Given the reluctance of FBI to provide us with any 
additional information, or even a response, I recommend that 
we proceed with our report to the Office of Government 
Ethics without this additional information. Pursuant to 
your instructions, I have prepared the attached report based 
upon all of the information available to me. 


After you have the opportunity to review this report, I will 
be pleased to meet with you to answer any questions and 
discuss the next steps in the process. 


Beck 


GARY BROOKS 
Design&ted Agency Ethics Official 


National Archives and Records Administration 


Washington, DC 20408 
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Mr. Stephen D. Potts 
Director 

Office of Government Ethics 
1201 New York Avenue, NW 
Washington, DC 20005-3917 


Dear Mr. Potts: 


This is in response to your letters of November 12, 1991, 
and November 27, 1991, requesting a report from NARA 
concerning whether any disciplinary or corrective actions 
should be taken under NARA's standards of conduct as a 
result of information included in the FBI's report of 
investigation, dated January 31, 1990. 


Allegations regarding award of the Vance International 
contract first came to my attention in November 1988, when 
an FBI agent notified me that he was conducting an 
investigation into this matter. I was advised that NARA 
should postpone any action which could prejudice the FBI's 
ongoing investigation. I was never formally notified that 
the FBI had completed its investigation until receipt of the 
report by cover letter from the Office of Management and 
Budget, dated September 19, 1991. While there has been no 
formal NARA investigation into the award of the Vance 
contract, we have compiled a great deal of information about 
this issue, including testimony under oath before various 
administrative tribunals and Congressional committees. 


I have directed NARA's Designated Agency Ethics Official 
(DAEO) to review all of the available information concerning 
this matter and provide a report to me. We have requested 
additional ‘information from the FBI, but, despite numerous 
discussions, have yet to receive a definitive response 
regarding our request. Consequently, we have decided to 
proceed with our review and analysis of the available 
information. Additional information that is received later 
will be evaluated to determine if it would change any of our 
present determinations. 


I have reviewed the DAEO's attached report and concur with 


his findings and determinations. Based upon the available 
information and the DAEO's report, I do not believe that any 


National Archives and Records Administration 


current NARA employee violated any standard of conduct in 
the award process of the Vance contract. As a result, I do 
not contemplate taking any disciplinary actions against 
current NARA employees. 


Sincerely, 


(signed) ON W. WILSON 


DON W. WILSON 
Archivist of the United States 
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MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES REPRESENTED 
ON THE PRESIDENT’S COUNCIL ON INTEGRITY AND 
EFFICIENCY 


FROM: Joseph R. Wright 
Deputy Director ., 


SUBJECT: Procedures fo estigating Allegations 
Concerning Certdin Senior Administration 
Officials 


. On June 9, 1983, I notified you of the procedure to be followed 
in the event of allegations of misconduct against an a_i 
General or the head of a Department or Agency represented on 
the Council. 


That procedure has now been superceded by the following: 


(1) Inspectors General will investigate allegations against 
agency heads unless they are of such a nature that they must be 
. referred to the Department of Justice. 


(2) The Chairman of the President's Council on Integrity and 
Efficiency will act as a clearinghouse to refer allegations 
against Inspectors General either to the Department of Justice, 
the Office of Government Ethics or the Office of Special 
Counsel. 


/10 


April 11, 19907 


Mr. Prank Hodsoll . 

Executive Associate Director 
Office of Management and Budget 
Room 260 . 

Old Executive Office Building 


Washington, D.C. 20503 
Dear Mr. Hodsoll: 


* 


Thank you for attending the April 3 meeting of the 1 
Integrity/Law Enforcement Commit (I/LEC), PCIE. The Committee 
aapeseceses 15 willingness to devote time and effort to. 

ressing issues we discussed. 


The chairman of the PCIE asked the I/LEC to be 
— 3 for addressing allegations of roper and/or illegal 
c ct by Inspectors General or their high-level associates. 
The committee agreed to do so, and since January of this year 16 
cases have been referred to the committee. They range from an 
anonymous complaint that an Inspector General and his staff 
abused frequent flyer programs to a request by the chairman of a 
congressional committee that a “peer review" of an Inspector 
General's office be conducted because of the chairman's concerns 
about the Inspector General's work, supervision, and cooperation 
with agency management. 


The I/LEC formed the Allegations Review Subcommittee to 
handle these matters. The Subcommittee's concern over the best 
way to do its work and its concern over its authority prompted my 
asking you to attend the full committee meeting. 


‘phe current practice of the Subcommittee is to refer a 
matter to the Public Integrity Section, Department of Justice, if 
there appears to be a potential criminal predicate. On the other 
hand, the Subcommittee recommends to the chairman of PCIE that no 
action be taken if the matter appears frivolous. 


In the case of an administrative allegation against a 
member of the staff of an Inspector General in a small agency, 
the Inspector General may request investigative assistance. The 
solution may lie in asking other Inspectors General to detail, on 
a reimbursable basis, one or more investigators from their staffs 


to the Inspector General requesting assistance. Those so 


ye Mr. Elston ; 
1 - Mr. Miller 
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detailed would report to the Inspector General. In those cases 
in which the Inspector General himself/herself is the subject of 
the allegation, the solution may lie in a similar arrangement, 
but with those detailed reporting to the head of the ager.cy. 
When the detailing of investigators is requested, the 
Subcommittee could serve as a clearinghouse so that responses to 
a nt for help could be shared equitably among the Inspectors 
eral. 


In those cases in which both the Inspector General and 
the head of the agency are involved, it is our belief that the 
=r should be referred to the White House Counsel for proper 
resolution. — 


The Allegations Review Subcommittee welcomes the 
opportunity to assist as best it can in whatever role it is asked 
to play. We request a statement of authority to act, a 
statement making clear on whose behalf we are acting, and 
instructions as to whom we should submit any reports or other 
work products that may be erated. We‘also ask that the 
question of resources be addressed. Neither the I/LEC nor the 
Allegations Review Subcommittee has any resources. As the number 
of allegations increases, this lack of resources will become of 


increasing importance. 
« Sincerley yours, 


Oliver B. Revell 
Chairman 
Integrity/Law Enforcement Committee 


1 - Honorable William M. Diefenderfer, III 


Chairman 

President's Council on Integrity and Efficiency 
Office of Management and Budget 

Room 252 

Old Executive Office Building 

17th Street and Pennsylvania Avenue, N.W. 


Washington, D.C. 20503 


1 - Honorable Sherman M. Funk 
Vice Chairman 
President's Council on Integrity and Efficiency 
U.S. Department of State 
Room 6617 
2201 C Street, N.W. 
Washington, D.C. 20520 
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be referred 
Section (PIS) of the Department of Justice 
determination. Those deemed prosecutable 
of final Seaicial — — — xin 

of: ° prosecutive merit 
will be returned to the subcommittee for ° 


2) Allegations ali Inspector General (IG) and/or 
‘ Deputy IG iuvolvement with no of complicity by the 


agency h¢s:i or his/her principal deputy will be referred to the 
head and the President's Council on Integrity and 


Efficiency (PCIE) Chairman for te disposi to include 
further investigation and/or saninistretive action. 


3) Allegations alleg IG and/or Deputy IG 
involvement with possible complicity by the agency head or 
his/her principal Deputy will be referred to the White House 
Counsel to the President and the PCIZ Chairman for appropriate 
disposition to include further investigation and/or 
administrative action. 


4) The ARS will not act upon allegations deemed by it 
to be frivolous or without merit. 


5) The ARS, in certain situations, may act as a 


clearinghouse concerning manpower requests made by IGs for 
investigative assistance. These may be resolved through 


requests 
the detailing, on a reimbursable basis, of investigative 
resources among IGs. 


6) Those allegations in which judicial action has been 
completed will be reviewed by the ARS and referred in accordance 


with the above-noted policy and procedures. 


7) Allegations requiring additional information 
necessary for an ARS assessment of the facts will be forwarded to 
appropriate individuals with a request for such information. 

Upon receipt of this information, the ARS will act in confornity 


with the above policy and procedures. 


8) Prior to final ARS disposition of an allegation, it 
who represent 


will have been reviewed by permanent ARS members 
the PIS, DOJ; Office of Government Ethics, Special Counsel to 
Merit Systems Protection Board; and the Office of Personnel 


Management. . 


